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Agenda Briefing Session Agenda Tuesday, 20 June 2023

Shire of Harvey

Agenda Briefing Session

Dear Councillor,

Notice is hereby given that the next meeting of the Harvey Shire Council will be held in the Harvey Council
Chamber, Young Street, Harvey, on Tuesday, 20 June 2023 commencing at 4pm.

The business to be transacted is shown in the Agenda hereunder.

Yours faithfully,

¢ Mh—-

Annie Riordan
Chief Executive Officer

16 June 2023.
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1. Official Opening

Disclaimer

Agenda Briefing Sessions are used to inform Councillors on the items of business to be presented and
discussed at the forthcoming Ordinary Council meeting.

These meetings are open to members of the public who may request to present a deputation to Council
relating to an item on the Agenda.

No decisions are made at these meetings, although Councillors can request additional information or
alternative wording be provided, to allow for motions to be prepared for consideration at the
forthcoming Ordinary Council meeting.

Any statement regarding any planning or development application made during an Agenda Briefing
Session, is not to be taken as notice of approval. Anyone who has an application lodged with the Shire
must obtain, and should only rely on, written confirmation of the outcome of the application and any
conditions attached to the decision made by Council.

An audio and visual record will be made, by means of livestreaming, of these proceedings and
uploaded to the Shire’s YouTube page for viewing.

Acknowledgement of Country

The Shire of Harvey acknowledges the traditional custodians of the land and their continuing
connection to the land, waters and community. We pay our respects to all members of the Aboriginal
communities and their cultures; and to Elders both past, present and emerging.

2. Record of Apologies and Leave of Absence

3. Declarations of Members' and Officers' Personal Interest

4. Deputations
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5. Officer's Reports

5.1. Chief Executive Officer
Item No.: 51.1.
Subject: Public Transport Authority of Western Australia Lease Renewals
Proponent: Shire of Harvey
Location: Various Locations within the Shire of Harvey
Reporting Officer: Manager Governance and Strategy
Authorising Officer: Chief Executive Officer
File No.: C/Y/ 002, 004, 005, 008, 012, 014

Attachments: 1. L 1580 Museum and Parking Areas, Harvey [5.1.1.1 - 43 pages]
2. L 4068 Station Building, Harvey [5.1.1.2 - 21 pages]
3 L 4307 Storage Harper Street, Harvey [5.1.1.3 - 9 pages]
4. L 2767 Brunswick Junction Station [5.1.1.4 - 9 pages]
5. L 5653 Roelands Station [5.1.1.5 - 20 pages]
6. L 3433 Yarloop Station [5.1.1.6 - 24 pages]
7. L 6862 Emergency Services Building [5.1.1.7 - 23 pages]
Confidential Attachment 1

Summary

The Shire of Harvey (the Shire) has several Licences with the Public Transport Authority Western
Australia (PTAWA) for buildings on rail corridor land that have expired, where the Shire is currently on
an overholding tenancy as outlined in the existing Licences.

Legal firm Burgess Rawson, on behalf of the PTAWA, has corresponded with the Shire to formally
ascertain the Shire’s interest in renewing the Licences for the following land and buildings:

e L1580 — Harvey Museum and Parking Areas
e L4068 — Harvey Station Building

o L4307 — Harvey Harper Street / Storage

e L2767 — Brunswick Junction Station

e L5653 — Roelands Station

It is recommended that Council authorises the Chief Executive Officer to enter negotiations with the
PTAWA to renew the Licences.

Background

The Shire currently has a Licence over several rail corridors;

L1580 is the land that includes the Harvey Museum and parking areas. This Licence was last signed
for a period of 10 years in November 1996 and expired on 31 October 2006 with no option term.
Permitted uses for the premises included Museum and parking area for patrons and was to only be
used for that purpose. This Licence specified rent payable of $1 per annum. The existing Licence is
provided at Attachment 1.
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L4068 is the land that includes the Harvey Station Building. The Licence was last signed for a period
of 10 years on 1 January 1998 and expired on 1 January 2008 with no option term. The Licence fee
payable for this term was $520 in advance per annum. The existing Licence is provided at Attachment
2

L4307 is the land that includes Harvey Harper Street / Storage. The Licence was last signed for a
period of 10 years on 1 August 1987 with no option term. Rent payable was one peppercorn payment
paid on demand. The existing Licence is provided at Attachment 3.

L2767 is the Reserve (R48132) for the Brunswick Junction Station. The Licence was last signed on 1
March 1993 for a period of 10 years with no option term. Rent payable was one peppercorn payment
paid on demand. The existing Licence is provided at Attachment 4.

L5653 is the land that includes the Roelands Station. This Licence was last signed on 1 November
1998 for a period of 10 years. Rent payable was one peppercorn payment paid on demand. The
existing Licence is provided at Attachment 5.

A further two Licences are held over the Yarloop Rail Corridor L3433 (refer Attachment 6) and the
Emergency Service Building L6862 (refer Attachment 7), which expire 2031 and 2026 respectively.

The Shire is also in negotiation with ARC Infrastructure for a Licence to use and occupy corridor land
at Snell's Park Harvey, which excludes the land that holds the Harvey Museum (L1850) and the Harvey
Station Building (L4068) as listed above. Licence negotiations with ARC Infrastructure have been

ongoing for approximately two years, and the detail of those negotiations is provided in Confidential
Attachment 1.

Comment

It is recommended that Council authorises the Chief Executive Officer to formally register the Shire’s
interest to renew the Licences for the following:

e L1580 — Harvey Museum and Parking Areas

e L4068 — Harvey Station Building

o L4307 — Harvey Harper Street / Storage

e L2767 — Brunswick Junction Station

e L5653 — Roelands Station
Upon the PTAWA receiving confirmation of the Shire’s interest to renew the Licences, it is further
recommended that Council authorises the Chief Executive Officer to negotiate the terms of the Licence
arrangements, ensuring to obtain what is appropriate professional advice to limit any liability to the
Shire, and following those negotiations, a further Report with the Draft Licences be brought to Council
for decision.
Previous Licence negations with the PTAWA have been complex, and often required the
representation of a legal practitioner to deal with the negotiations. An asset pick-up is also

recommended to ensure that Council is aware of any issues or concerns with any infrastructure within
the Licence areas.

Statutory/Policy Environment

Land Administration Act 1997
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Strategic Framework

The Shire’s Strategic Community Plan 2021-2031, states:

Goal 3: A natural environment that is highly valued, protected and enjoyed.
Objective 3.1  Adopt and encourage sustainable development practices.
Goal 5: A representative leadership that is future thinking, transparent and accountable.

Objective 5.1 Effective communication and engagement with the community.
Objective 5.4  Sound governance, including financial, asset and risk management.

Community Engagement
Community Participation Goal

Collaborate: To partner with the public in each aspect of the decision including the development of
alternatives and the identification of the preferred solution.

Promise to the Community

Collaborate: We will work together with you to formulate solutions and incorporate your advice and
recommendations into the decisions to the maximum extent possible.

Risk Management

The Risk Theme Profile identified as part of this report is Ineffective Management of Facilities. The
consequences identified are Reputational and Property. The risks are mitigated by Shire Officers
negotiating with the PTAWA seeking what is professional and appropriate advice to mitigate any
liability to the Shire. The Risk Consequence rating associated with this matter is Moderate and the
Likelihood is Unlikely, resulting in a Moderate risk being present.

Budget Implications

The public open space associated with the licenced areas is maintained to varying levels across the
Shire and the associated budget for these areas is included in the respective parks and gardens budget
for each townsite.

The buildings associated with the licences are also maintained to varying levels and an asset pick up
of each premises will be required to understand Council’s obligation to repair and maintain the
buildings.

Lease negotiations which have been ongoing with the ARC Infrastructure for the area of land
surrounding the rail have been complex. Currently, Officers are considering such issues as the
requirement from ARC Infrastructure for the Shire to install fencing as part of the Licence agreement.
Considerations for such capital projects will be included in the Draft Budget and will be brought to
Council for their consideration as part of the Licence approval.

While there is no direct legal budget allocation associated with each Licence, there is a general

administrative legal budget which will include a nominal figure for the negotiation of these Licences in
the 2023 —2024 Budget.

Authority/Discretion

Executive: The substantial direction setting and oversight role of the Council. e.g. adopting plans and
reports, accepting tenders, directing operations, setting and amending budgets
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Voting Requirements

Simple Majority

Officers Recommendation

That Council:

1.

Authorises the Chief Executive Officer to register the interest of the Shire with respect to the
renewal of a Licence over the following:

e L1580 — Harvey Museum and Parking Areas
e L4068 — Harvey Station Building

e L4307 — Harvey Harper Street / Storage

e L2767 — Brunswick Junction Station

e L5653 — Roelands Station.

Requests the Chief Executive Officer complete inspections of each of the premises to obtain a
condition rating of each property.

Authorises the Chief Executive to negotiate the terms of the Licences with the Public Transport
Authority Western Australia gaining what is the appropriate sufficient professional advice to limit
liability to the Shire.

Requests a further report at the conclusion of the negotiations for the Licences with the Public
Transport Authority of Western Australia be brought to Council for consideration.
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Item No.: 5.1.2.

Subject: Lease - Harvey Aboriginal Corporation

Proponent: Shire of Harvey

Location: 1 James Stirling Place, Harvey

Reporting Officer: Manager Governance and Strategy

Authorising Officer: Chief Executive Officer

File No.: CZ055

Attachments: 1. Lease [5.1.2.1 - 46 pages]
Summary

The Shire of Harvey has been liaising with the Harvey Aboriginal Corporation concerning the Lease
(refer Attachment 1) and the conditions for the management of the premises known as the “Old Harvey
Visitors Centre” located at 1 James Stirling Place, Harvey.

It is recommended that Council approves a new Lease and authorises the Chief Executive Officer to
execute the Lease.

Background

In March 2022, the Shire of Harvey (Shire) released an invitation for an Expression of Interest (EOI) to
occupy the former Harvey Visitor Centre building at 1 James Stirling Place, Harvey.

In April 2022, the Shire received two responses applying for community tenancy lease arrangements
of which one of the applicants was the Harvey Aboriginal Corporation (the Corporation).

At the Ordinary Council Meeting held in October 2022, Council resolved to close the EOI, noting that
there were no suitable/successful applications, and requested a further report investigating possible
uses for the building, which included further liaising with both applicants.

From October 2022 through to January 2023, liaison with both applicants continued with one applicant
withdrawing their EOI.

At the Ordinary Council Meeting held Tuesday, 28 February 2023, Council resolved in part:

“That Council:

3. Request the Chief Executive Officer to enter into negotiations for a lease arrangement with the
Harvey Aboriginal Corporation for a lease term of one year for a purpose which satisfies the

requirements of the management order of Tourism or Museum.

4. Request the Chief Executive Officer to bring the Draft Lease Agreement to the April Ordinary
Council Meeting for consideration.”

At its Ordinary Council Meeting held on Tuesday, 18 April 2023, Council adopted revised Policy 1.1.13
— Community Lease Policy Version 2 (refer Attachment 2) which includes Shire of Harvey Property
Management Framework, Appendix 1 — Schedule of Maintenance Obligations.

The Lease (refer Attachment 1) has been negotiated with the Corporation and includes the conditions
of the Policy (refer Attachment 2) including the Appendix.

Comment

Shire Officers are not aware of any matters that have implications for the issuing of a new Lease.
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The Permitted Use of the building is Tourist Park and Museum with the following included:
1. Cultural Immersion Experiences

2. Night Time Yarning Circle

3. Cultural Walk Tours

4. Cultural and Creative Workshops

5. Artifact Display

6. Sale of Merchandise

7. Nightly Language Classes.

Through negotiations with the Corporation, the hours of trading are to be 10.00am-3.00pm Thursday,
Friday, Saturday, Sunday and Monday inclusive of public holidays. These hours would not include the
nightly language classes that would be held outside of these hours.

It is recommended that Council approves a new Lease agreement (refer Attachment 1) to be granted
to the Corporation for a period of one year commencing 1 July 2023 and expiring on 30 June 2024.

Statutory/Policy Environment
Local Government Act 1995 — Section 3.58 refers to the disposal of property, including leasing.

Land Administration Act 1997 — Section 18 refers to transactions that require consent from the Minister
of Lands.

Local Government (Functions and General) Regulations 1996 — Clause 30 refers to property disposals
that are exempt from Section 3.58 of the Act.

Shire of Harvey Policy 1.1.13 — Community Lease Policy Version 2.
Strategic Framework

The Shire’s Strategic Community Plan 2021-2031, states:

Goal 1- A diversified and thriving economy that offers a wide range of business and work
’ opportunities as well as consumer choice.

Objective 1.1 The Shire is a tourist destination of choice.

Goal 4: A liveable, sustainable and well-designed built environment that is accessible to
’ all.

Objective 4.5  Shire buildings, gardens and grounds are fit for purpose and well maintained.

Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.
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Promise to the Community
Inform: We will keep you informed.

Involve: We will work with you to ensure that your concerns and aspirations are directly reflected in the
alternatives developed and provide feedback on how public input influenced the decision.

Risk Management

The Risk Theme Profile identified as part of this report is Business and Community Disruption. The
consequences identified are Reputational and Property. The risks are mitigated by Shire Officers
liaising with the Association and the preparation of the Lease by Shire solicitors. The Risk

Consequence rating associated with this matter is Moderate and the likelihood is Unlikely, resulting
in a Moderate risk being present.

Budget Implications
Resources of Shire Officers to undertake the liaising and negotiating of the Lease.

Approximately $1,800 payable to the Solicitor for the preparation of the Lease with this amount to be
reimbursed by the Corporation to the Shire.

Authority/Discretion

Executive: The substantial direction setting and oversight role of the Council. e.g. adopting plans and
reports, accepting tenders, directing operations, setting and amending budgets.

Voting Requirements

Simple Majority

Officers Recommendation

That Council:

1. Approves the granting of a new Lease Agreement to Harvey Aboriginal Corporation for the
management of the Old Harvey Visitors Centre located at 1 James Stirling Place, Harvey and
known as Part of Lot 285 on Deposited Plan 190752 and being part of the land contained in Crown
Land Title LR3144 Folio 369 Reserve 42152 for a period of one year commencing 1 July 2023 and
expiring 30 June 2024 as per Attachment 1.

2. Notes that the Lease conditions in Attachment 1 are in accordance with Policy 1.1.13 — Community
Lease — Version 2 including Appendix 1 in Attachment 2.

3. Requests consent from the Minister of Lands pursuant to Section 18 of the Land Administration
Act 1997.

4. Authorises the Chief Executive Officer and Shire President to execute the Lease Agreement and
to sign and affix the common seal.
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Item No. 5.1.3.

Subject: Office Accommodation
Proponent: Shire of Harvey

Location: 1 Mulgara Street, Australind

Reporting Officer: Manager Governance and Strategy
Authorising Officer: Chief Executive Officer

File No.: B000395
Attachments: Nil
Summary

At its Ordinary Council Meeting held on Tuesday, 23 November 2021, Council identified the location
for the Australind Community Precinct and requested Officers to establish a Community Reference
Group to guide the detailed design of the Precinct. The development of the Australind Community
Precinct (and the Harvey Community Precinct) will provide additional office space for Shire Officers in
the long term. In the short term however there is a critical need for additional space for both existing
and anticipated employees which will be identified during the Workforce Plan review.

On 21 December 2021, Council approved the leasing of commercial office space at Shop 2, 3 Mulgara
Street, Australind which has assisted in accommodating a small team of Officers.

A larger, more suitable office space has become available at the same location, and it is recommended
that Council enters a commercial lease for office accommodation at 1 Mulgara Street, Australind to
cater for the staffing requirements in the short term.

Background
Ordinary Council Meeting 12 February 2019

A report was presented to Council which recommended the use of the former Bushfire Recovery
Centre at 1 Becher Street, Harvey by Shire Officers recognising the current limited space at the Harvey
Administration Centre. The report highlighted the shortage of office space in Harvey and the growing
needs of the Shire in terms of services and staff numbers.

Also identified in the report were issues with the Harvey Administration Centre relating to overcrowding,
inadequate and cramped office spaces, noise and distractions, movement conflicts, separation of
functions, communication entrapment spaces and building design deficiencies.

Council resolved to use the former Bushfire Recovery Centre for office accommodation and seven
Officers were relocated to this facility with the Rangers and Community Emergency Services Manager
relocating to the Harvey Depot.

Ordinary Council Meeting 22 December 2020

Former Councillor Adams presented a Notice of Motion to address growing concerns relating to the
condition of the Harvey Administration Centre and proposed the use of the Harvey Council Chamber
to alleviate the current office accommodation issues. The Motion also considered that this would be
an interim measure pending the building of new civic facilities in Harvey.

The Motion was lost and a request for an occupational and safety assessment was requested as
Council considered that the conversion of the Harvey Council Chamber would not be an efficient use
of funds or provide sufficient space.
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Ordinary Council Meeting 23 March 2021

A report presenting a Harvey Administration Centre Building Report was received by Council. The
report detailed immediate and short-term mitigation measures to address safety concerns and to
maintain the Harvey Administration Centre to an acceptable standard.

Funds were included in the 2021-2022 Budget to address a number of the identified scope of works.
Although the recommended remediation’s for the Administration Centre looked to address
occupational health and safety standards, the issue of a shortage of office space for employees
remains.

Ordinary Council Meeting 21 December 2021

A report was presented to Council to address the shortage of office accommodation for Shire of Harvey
employees. Noting significant increases in the demand for service, namely due to rapid population
growth, Officers presented a number of options for Council to consider alternative office
accommodation.

At the meeting, Council approved the two-year lease of Shop 2, 3 Mulgara Street, Australind
commencing 4 January 2022. This office space is still under lease by the Shire.

Community Precincts

Council recently identified a location for the construction of the Australind Community Precinct. In
conjunction with the Australind Community Precinct, the Harvey Community Precinct Master Plan was
presented to Council in December 2021 where it was recommended that a detailed design be
undertaken in conjunction with a Community Reference Group.

The construction of the Community Precincts, proposed to be undertaken in stages, will provide
additional office space in the medium term however there are pressing requirements currently which
are required to be addressed.

It is now expected that the development of these Precincts could be further delayed due to rising
interest rates and pressures in the construction industry. All Administration spaces at the Shire are
currently at capacity and with the expected growth of employee numbers in the immediate term, the
Shire must consider alternatives to office space for employees.

Growing Workforce

The Shire’s current workforce is 162 Full Time Equivalent (FTE) with a total of 237 employees. The
Shire has experienced exceptional growth trends with the total population of the Shire reaching over
30,000 in 2023. Increasing economic development in the region coupled with population growth has
meant that the Shire has struggled to maintain human resourcing to cope with external pressures and
it has been further complicated by a complex and competitive job market. The workforce has increased;
however further employments must be considered in the future.

An Administration Operational Plan Report conducted by APP and presented to Council in June 2021,
projected employee numbers to reach 304 by 2050. The Report calculated this projection based on a
population projection of 58,000 (WA Tomorrow), together with the average requirement of 5.25 FTE to
service 1,000 population (benchmarked data derived from surrounding local governments) and
correlated with a ratio of 12.5m?/FTE (Western Australian Government Office Accommodation
Standards, 2014).

Shire Officers recently made a presentation to update Council on the Shire’s progress of the 2022—
2026 Workforce and Diversity Plan. In the presentation, Officers highlighted the positions which would
be required in the immediate term to meet operational gaps. The presentation identified six crucial
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positions which would have the greatest return on the current service delivery expectations of Council
as well as meet the broader aspirations for service delivery from the Community as identified through
engagement and forward planning. The effect on the Shire’s salary budget and other operational costs
will be deliberated by Council within the 2023-2024 Budget process.

Comment

Commercial Accommodation

Investigations have been undertaken on the availability of larger commercial office/retail
accommodation at 1 Mulgara Street, Australind. It was considered that Australind is the preferred
location due to the ability to provide a more comprehensive service delivery model to the growth area
in the Shire.

This office space is larger than the current leased office space at 2, 3 Mulgara House and includes
more suitable amenities, including a shop front. While it is intended that the Administration Building in
Australind and Harvey will continue to remain as the main shop front locations, this building will allow
for a waiting area for customers and the facilities to conduct appropriate meetings. There is also the
ability for the office space to become a dual-purpose facility during the Australind Precinct Upgrade,
providing additional space for other service areas.

It is proposed that the Shire enter a two-year lease with a further option of two years at the facility
located at 1 Mulgara Street, Australind. The additional office space is anticipated to accommodate a
greater number of Shire Officers, with a total floor plan of 380 square meters. At the expiration of the

lease for Shop 2, 3 Mulgara House, the Shire will not renew this lease, with the new facility offering
ample provision for Officers, being a larger space.

Statutory/Policy Environment

Nil

Strategic Framework

The Shire’s Strategic Community Plan 2021-2031, states:

Goal 5 Effective communication and engagement with the community.
Objective 5.3  Accountable leadership supported by a professional and skilled administration.
Objective 5.6 A customer centred approach to everything we do.

Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.

Promise to the Community
Inform: We will keep you informed.
Risk Management

The Risk Theme Profile identified as part of this report is Inadequate Employment Practices. The
Consequence could be Service Interruption should there be insufficient or inadequate office
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accommodation available for Shire Officers to perform the functions required of them. The risk is
mitigated by planning short, medium and long term into the future to ensure that adequate office
accommodation facilities are available. The risk Consequence identified is Major and the Likelihood
Unlikely resulting in a Moderate risk being present.

Budget Implications

A provisional sum will be placed in the Draft 2023-2024 Budget for consideration of Council for the
leasing of the facility, as well as the Office fit out.

Authority/Discretion

Executive: The substantial direction setting and oversight role of the Council. e.g. adopting plans and
reports, accepting tenders, directing operations, setting, and amending budgets.

Voting Requirements
Simple Majority
Officer's Recommendation

That Council authorises the Chief Executive Officer to negotiate with VPG Property a two-year lease
with an option term of two further years for the premises located at 1 Mulgara Street.
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5.2. Infrastructure Services
Item No. 5.2.1.
Subject: Proposed Enclosed Dog Exercise Area
Proponent: Shire of Harvey
Location: Shire of Harvey

Reporting Officer: Director Infrastructure Services

Authorising Officer: Chief Executive Officer

File No.: RS/A/022

Attachments: 1. Previous off leash area Clifton Community Reserve [5.2.1.1 - 1 page]
2. Revised off leash area Clifton Park [5.2.1.2 - 1 page]

3. Current on and off leash areas Clifton Park [5.2.1.3 - 1 page]
4. LRP current off leash area [5.2.1.4 - 1 page]

5. Current dog exercise area Fees Field [5.2.1.5 - 1 page]

6. Informal parking area Fees Field [5.2.1.6 - 1 page]

7. Proposed enclosed dog area Fees Field [5.2.1.7 - 1 page]

8. Possible enclosed dog areas [5.2.1.8 - 1 page]

9. Binningup dog exercise area [5.2.1.9 - 1 page]

10. Brunswick dog exercise area [5.2.1.10 - 1 page]

11. Harvey dog exercise area [5.2.1.11 - 1 page]

12. Harvey - possible enclosed dog areas [5.2.1.12 - 4 pages]
13. Cookernup dog exercise area [5.2.1.13 - 1 page]

14. Myalup dog exercise area [5.2.1.14 - 1 page]

15. Roelands dog exercise area [5.2.1.15 - 1 page]

16. Yarloop dog exercise area [5.2.1.16 - 1 page]

Summary

At its Ordinary Meeting held on 23 May 2023 a Notice of Motion, prepared by Cr Campbell, was
adopted by Council requesting the Chief Executive Officer to “investigate the feasibility and potential
provision of an Enclosed Dog Park/s within the Shire with a report to be presented to Council in June
2023.”

The Motion was prepared following discussions with the community and the Australind/Leschenault
Place Advisory Group. Feedback was also provided from the Shire’s MARKYT Community Scorecard
and was the topic of a recent deputation to Council.

This report presents some options for consideration before consulting with the community.
Background

At its Ordinary Council Meeting held on Tuesday, 25 May 2021, Council adopted the Play Space
Strategy 2021-2026 (the Strategy) to provide direction in terms of the sustainable provision and
management of accessible, diverse, creative, high quality and fun play spaces that contribute to the
developmental and recreational needs of children and their families.

The Strategy also referred to the creation of dog exercise and agility.
Play Space Strategy 2021-2026
In recognising both the community desire and tourism potential of dog agility play spaces, the Strategy

recommended; "the Shire investigate the feasibility of this option in both Harvey and Australind with
funding considerations to be presented to Council as determined”.
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The following recommendations relating to dogs are contained in the Strategy:

“‘Recommendation 7 — Ensure the appropriate siting and orientation of play spaces development

projects to achieve:

e Appropriate separation from potential hazards

e High levels of natural surveillance and supervision

e Effective use and consideration of the surrounding environment

e Appropriate separation from dog exercise areas

Recommendation 25 — Investigate the feasibility and potential provision of dog agility parks in Harvey

and Australind.”

Comment

Existing ‘Designated’ Dog Exercise Areas in the Shire of Harvey

There are currently 10 designated dog exercise areas within the Shire’s Public Open Space (POS).
None of the Shire’s existing dog exercise areas are currently fenced specifically for dogs.

Three of the areas are in Australind with the others located in the other localities as shown in the

following table:

Leschenault

Locality Location
1. Reserve 43714 and 31576 known as — Lot 131 Lucy Victoria Avenue,
Australind is a dog-on-leash area with an area of the eastern section,
between Lowe Court and Mayne Way being an off-leash dog exercise
area. Dogs are prohibited in the playground area.
Australind /

2. Lot 42 Leisure Drive, Australind — Leschenault Recreation Park —
Sports Field 3 only.

3. Part of Reserve 39950, Lot 5648 Cathedral Avenue — eastern portion
of Fees Field.

Binningup Reserve 39587 Binningup Road, Binningup — Binningup Oval.
Brunswick Pt. Lots 7 and 100 Clifton Road, Brunswick — Brunswick Recreation
Ground — does not include the main football arena.

Recreation Reserve 17728 is located on the corner of Riverdale and
Cookernu Marston Road, Cookernup. The fenced-off area in the south east corner
P of this Reserve incorporating the Cookernup Community Hall and Bush
Fire Brigade is excised from the exercise area.
Harvey Lot 36 Hinge Road, Harvey — Meriden Park and the Reserve area south,

excluding times when organised sports are being undertaken; the area
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not including Dr. Peter Topham Memorial Swimming Pool.

Myalup Lot 100 Reading Road, Myalup.

A portion of the Railway Reserve adjacent to Government Road, north

Roelands from Colton Road to Waterloo Road.

Yarloop Lot 412 Teasdale Street, Yarloop — Yarloop Recreation Ground.

There are also several areas designated for dogs along the Shire’s beaches in both Myalup and
Binningup.

While there have been requests for the establishment of fenced dog areas in other localities of the
Shire, this report looks at the establishment of a fenced dog park in the Australind area in 2023-2024.

Enclosed Dog Parks
Studies have shown that there may be some drawbacks to dogs being exercised in POS as not all
park users are comfortable with other people’s dogs. Furthermore, some dog owners prefer to keep
their dogs on a leash, and some members of the public do not like being approached by off-leash dogs.
An enclosed dog park would cater to the needs of dogs and dog owners and help to address the
concerns of members of the community who are uncomfortable around dogs by providing a dedicated,
fenced space for dogs to exercise in.
Areas to be considered for an enclosed dog park should not impact wildlife or natural bushland as
having dogs off-leash can result in trampling of new and established vegetation, and disturbance or
death of wildlife.
The Dog Act 1976 states that, unless a dog is in an approved dog exercise area, it must always be on
a leash in publicly accessible areas. Dog exercise areas are not exclusively set aside for dogs, and
while off-leash, dogs must behave in a way that does not create a nuisance or threat to people and
other animals.
In a dog exercise area where a dog is off the leash, the owner must ensure that the dog:

¢ |s under effective control, which means the dog will return when called.

¢ Does not chase or show signs of aggression towards people or other animals.

e |s accompanied by someone who can control the dog.

e Is close to their owner so the leash can be quickly attached if need be.
Enclosed dog parks cater to the needs of dogs and dog owners and the preferred locations are passive
parks of a suitable size and location. Fenced dog areas are not places for dog owners who have little
control over their dogs and just wish to let them run unrestrained.

Some general rules applied to enclosed dog parks in Australia and overseas are outlined below:

e Enter at your own risk
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o Respect other dogs and their owners

¢ No food other than dog training treats

e No alcohol

e No smoking

e Dogs must be registered, fully vaccinated and sterilized

e Dogs must be kept on a leash until they are in the dog park
e Dogs must not be left unattended

e A limit of two dogs per owner

¢ A dog showing worried or anxious and aggressive behaviour must be removed immediately
from the dog park

e The person in charge of the dog is responsible for cleaning up their dog’s waste
¢ Children must be supervised and children under eight are not permitted

e Children are not to bring toys and are not to run or scream within the dog park
e Children must be 14 years or older if in charge of a dog at a dog park

e Children are not permitted to play on the agility equipment

e Dogs are not permitted during park maintenance operations when signage is displayed.

In this report, only Australind/Leschenault has been considered for an enclosed dog park currently.

Existing Dog Exercise Area Location 1 — Urban Forest (Reserves 43714 and 31576) Clifton
Community Reserve

In 2018, the Urban Forest proposal previously included a 3ha fenced dog exercise area with the
remainder of the Clifton Community Reserve proposed to be designated as a dog ‘on-leash’ area given
that a new nature play area (linked into the existing playground) was proposed. The previously
proposed dog exercise (off-leash) area is highlighted in red in Attachment 1.

At the time, following extensive community consultation on the overall Urban Forest proposal, while
many respondents supported a fenced dog area component of the proposal an equally large number
were opposed to it.

Following consideration of the submissions/comments received, Officers considered that restricting
dogs to ‘on-leash’ only, along the river pathway, may unfairly penalise the dog owners who do the right
thing when using the area.

It was concluded that the river pathway area should remain a dog exercise area, for the time being,
and that the area be monitored to ensure that the amenity of all users was not adversely affected by
continuing to allow dogs ‘off-leash’, in this area.

At its Ordinary Council Meeting held on Tuesday, 5 June 2018, Council subsequently resolved not to
implement a fenced dog exercise area at the Cliffton Community Reserve and instead decided that a
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portion of Reserves 43714 and 31576 be made a dog 'on-leash’ area, with the remaining area
remaining as a dog ‘off-leash’ (exercise) area for the time being (refer Attachment 2).

At its Ordinary Council Meeting held on Tuesday, 23 February 2021, Council considered a further
report regarding changing the existing dog off-leash area within a bushland portion of Clifton
Community Reserve (Reserve 43714) to an ‘on-leash’ dog area. This resulted from a Memorandum of
Understanding between the Department of Biodiversity, Conservation and Attractions (DBCA) and the
Shire requiring better protection of the proposed ‘Conservation and Protection’ zone. The current dog
exercise (off-leash) area is shown in orange in Attachment 3.

It should be noted that river/foreshore path walks in both the City of Bunbury and the adjoining Shire
of Dardanup are dog ‘on-leash’ areas.

Existing Dog Exercise Area Location 2 — Lot 42 Leisure Drive, Australind — Leschenault
Recreation Park — Sports Field 3 only.

This area comprises an active sports ground and the exercising of dogs can only occur when there is
no active sport in progress. The current dog exercise (off-leash) area is shown in a red border in
Attachment 4. Therefore, this area is not suitable for a fenced dog exercise area.

Existing Dog Exercise Area Location 3 — Part of Reserve 39950, Lot 5648 Cathedral Avenue -
eastern portion of Fees Field.

This location is referred to as the Cathedral Avenue Dog Exercise area and comprises a passive
recreational area which contains a toilet block and an unfenced play space. There is an existing
drinking fountain near the play space.

The existing unfenced dog area is shown in a red border in Attachment 5 and there is an informal
gravel parking area next to the reserve on Balmoral Boulevard as shown in Attachment 6.

It is considered that the Reserve would be suitable for a fenced dog area (as shown in Attachment 7)
for the following reasons:

e Comprises a passive recreation reserve
o Comprises an existing gazetted dog exercise area

o There is existing parking available

e There is an existing toilet block in the reserve and a drink fountain

o There is an existing unfenced play space area to the west of the existing dog exercise area*
In May 2023 Council approved allocating $5,000, from a request received from the Leschenault
Progress Association Inc., for fencing around the existing playground located at Fees Field, to separate
children playing on the playground, from off-leash dogs in the off-leash dog area at the same location.
Should this be the preferred location for the enclosed dog area, this funding would not be required.

Possible Enclosed Dog Park Area Location 4 — Part of Reserve 44403, Lot 501 Marine Parade
(Settlers Hall)

This is not currently a gazetted dog exercise area however it has been identified as a possible location
for an enclosed dog park (refer Attachment 8) for the following reasons:

e |t comprises a passive recreation reserve
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e There is existing parking available

o There is an existing fenced play space area to the west of the proposed dog exercise area
e There is existing vegetated screening along the boundary with existing properties.
Requests for Kingston and near Treendale Estates

Requests were previously received for consideration of an enclosed dog area in and around the
Kingston Estate and Treendale Estate areas; the locations suggested were:

e Park land at the corner of Braidwood Drive and Waterford Way.

e Leschenault Recreation Park (LRP) — north of the Men'’s Shed.
The Braidwood Drive location would have an area of 2,100m? as shown in Attachment 8 however the
area north of the Men’s Shed (LRP location) is not supported as this site was not included in the
development of the Masterplan for this area.

Other ‘Existing’ Designated Dog Exercise areas within the Shire

The other existing dog exercise areas in the Shire and their suitability to be considered for a possible
enclosed dog park in the future is discussed in the following table:

Reserve 39587 Binningup Road, Binningup — Binningup Oval. A portion
Binningup of this Reserve (area to be determined) could be considered for an
enclosed dog park in the future (refer Attachment 9).

Pt. Lots 7 and 100 Clifton Road, Brunswick — Brunswick Recreation
Ground — does not include the main football arena. Unsuitable for a
Brunswick dedicated enclosed dog park due to the nature of the park as an active
sports ground and other competing requirements. There is however an
existing perimeter fence around the entire site (refer Attachment 10).

Lot 36 Hinge Road, Harvey — Meriden Park and the Reserve area south,
excluding times when organised sports are being undertaken; the area
not including Dr. Peter Topham Memorial Swimming Pool. Unsuitable for
a dedicated enclosed dog park due to the nature of the park as an active
sports ground and other competing requirements (refer Attachment 11).

Harvey

Recreation Reserve 17728 is located on the corner of Riverdale and
Marston Roads, Cookernup. The fenced-off area in the south east corner
of this Reserve incorporating the Cookernup Community Hall and Bush
Fire Brigade is excised from the exercise area. The entire area is already
fenced (refer Attachment 13).

Cookernup*

Myalup* Lot 100 Reading Road, Myalup is not suitable (refer Attachment 14).
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A portion of Railway Reserve adjacent to Government Road, north from
Roelands Colton Road to Waterloo Road. A portion of this Reserve (area to be
determined) could be considered for an enclosed dog park in the future
(refer Attachment 15).

Lot 412 Teasdale Street, Yarloop — Yarloop Recreation Ground. A portion
of this Reserve (area to be determined) could be considered for an
enclosed dog park in the future (refer Attachment 16).

Yarloop

Note: * A further report will be presented to Council regarding a review of existing Cookernup and
Myalup Dog Exercise areas.

Future Possible Enclosed Dog Park — Harvey
There have been requests to investigate a suitable location for an enclosed dog park in Harvey. The
current designated dog exercise area (Meriden Park) is unsuitable due to the nature of the park as an
active sports ground and other competing requirements. The following locations are possible
alternative locations, as shown in Attachment 12 and would need to be further explored:

e Hinge Road — 7,500m?

e Wright Street — 9,500m?

e Lee Street —4,600m2

e Anne Gerschow Reserve — 2,600m?
It is considered that a Harvey location could be considered in 2024—2025 following the determination
of the most appropriate location in consultation with the community. Appropriate funding would then

be listed for consideration in the 2024—2025 draft budget.

The selection of an additional dog exercise area would need to be dealt with in accordance with Section
31 of the Dog Act 1976 (as amended).

Discussion
Potential Additional Future Costs
While some of the benefits of a fenced dog area have been discussed earlier, to provide a level of

amenity similar to what is currently provided by other local governments, the following additional
features could be considered in the future should an enclosed dog park be supported:

e Airlock gates With concrete pads to reduce wear
e Vehicle access gates For maintenance vehicles

e Approach paths 2m wide

e Internal paths 2m wide, nominally

e Bins and bag dispensers 2 bins per area
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¢ Instructional signage Regulatory signs at each entry

e Educational signage Dog etiquette and ‘Does your dog want to be here?’ signs

e Drinking fountains Fountains including water supply to site

e Bench seating Benches with concrete pads

e Surface treatments Provision for mulch under trees and high-wear areas and sand

for digging. Costs assume existing site is reticulated turf.

Additional Maintenance requirements

In addition, the following additional maintenance activities would result from the creation of an enclosed
dog park:

Mowing and weed management (particularly prickly weeds).
¢ Increased whipper-snipping required due to the increased quantity of fencing.
e Filling holes dug by dogs (where hazardous).
¢ Pruning of plants / tree management, maintenance and planting as required.
e Maintaining and replacing surface materials, turf, mulch, sand etc.
e Repairing perimeter fencing and gate locks.
e Repairing or replacing park furnishings, signage and agility equipment (if installed).
o Re-supplying waste bags.
e Emptying waste bins.
Agility Equipment

Research has revealed that recent audits of over 160 dog parks undertaken in the United States, found
that agility equipment is used by very few dogs. In addition, the equipment may be:

e Used by children as a playground

e Falls into rapid decay if misused or not used
e A waste of space and money unless users are committed to using it

o Located away from entry/exit points and is not suitable for puppies under 12 months as it may
injure their soft bones and joints.

Dogs West — The Canine Association of WA has advised that dogs require training to be able to use
agility equipment elements and that a dog can be injured should an owner not be aware of the dog’s
age, weight, size, ability and training.

It is therefore considered that agility equipment should not be considered without expert advice as to
appropriate equipment for general use, and that a simple concrete pipe with earth mounding over the
pipe is a good, low-risk option for untrained dogs.

- Page 23 -



Agenda Briefing Session Agenda Tuesday, 20 June 2023

Statutory/Policy Environment

Section 31 of the Dog Act 1976 (As Amended) deals with the Gazettal of a dog exercise area.
Strategic Framework

The Shire’s Strategic Community Plan 2021-2031, states:

A safe, accessible and connected community where everyone has the
opportunity to contribute and belong.

Objective 2.2  Create a community where people are safe.
Goal 3: A natural environment that is highly valued, protected and enjoyed.
Objective 3.2  Manage and protect natural habitats, ecosystems and reserves.

Goal 2:

Community Engagement

Community Participation Goal

Consult: To provide the public feedback on analysis, alternatives and/or decisions.

Promise to the Community

Consult: We will keep you informed, listen to and acknowledge concerns and aspirations, and

provide feedback on how public input influenced the decision. We will seek your feedback on drafts
and proposals.

Risk Management

The Risk Theme Profile identified as part of this report is Inadequate Engagement Practices. The
Consequence could be Reputational if the community is not supportive of the proposal, however,
community consultation will be undertaken prior to progressing the matter further. The Risk
Consequence is considered to be Moderate and the likelihood Unlikely resulting in a Low risk being
present.

Budget Implications

Funds totalling $50,000 have been allocated in the 2023—-2024 draft Budget for the provision of a
fenced dog exercise area. This allocation is for fencing and gates only.

Authority/Discretion

Executive: The substantial direction setting and oversight role of the Council. e.g. adopting plans and
reports, accepting tenders, directing operations, setting and amending budgets.

Voting Requirements
Simple Majority

Officers Recommendation

That Council:

1. Consults with the community seeking their feedback regarding a proposal for an Enclosed Dog
Park in Australind/Leschenault to be located at either part of Reserve 39950, Lot 5648 Cathedral
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Ave (Fees Field) as shown in Attachments 5, 6 and 7 or in part of Reserve 44403, Lot 501 Marine

Parade (Settlers Hall) or the parkland at the corner of Braidwood Drive and Waterford Way as
shown in Attachment 8.

2. Notes the information regarding a potential future Enclosed Dog Park in the Harvey locality shown
in Attachment 12.

3. Receives a further report at the conclusion of the consultation period.
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5.3. Sustainable Development
Item No. 5.3.1.
Subject: Application for Over Height Outbuilding — Lot 34 (No. 9) Roberts Road,
Leschenault
Proponent: A Dowson
Location: Lot 34 (No. 9) Roberts Road, Leschenault

Reporting Officer:  Planning Officer Graduate
Authorising Officer: Director Sustainable Development
File No.: A7965
Attachments: 1. Proposed Plans [5.3.1.1 - 3 pages]
2. Site Plan Aerial Image [5.3.1.2 - 1 page]

Summary

An Application for Development Approval has been received for an Over Height Outbuilding on Lot 34
(No. 9) Roberts Road, Leschenault (refer Attachment 1). The application is referred to Council as
Officers do not have a delegation to make a determination on an outbuilding that has a height in excess
of the provisions of Local Planning Policy 4.1.18 — Outbuildings. It is recommended that the application
be approved subject to appropriate conditions.

Background

Site Description

Lot 34 (No. 9) Roberts Road, Leschenault is zoned "Special Residential” under the Shire’s District
Planning Scheme No. 1 (the Scheme). The site is of irregular shape with an area of 4,572m? and
includes significant existing vegetation (refer Attachment 2).

Site History

e The existing retaining wall was constructed in 2022.

e The proposed dwelling was approved in 2023, for which construction has not commenced (BP
20230220).

Proposal

The application proposes the construction of a new outbuilding, with an area of 152m?. The proposed
outbuilding will have a gabled roof design with a 4.2m wall height and 5.078m ridge height (refer
Attachment 1). The Applicant has indicated that the increase in wall height is to accommodate the
storage of a boat.

Advertising
Pursuant to Clause 64 of the Planning and Development (Local Planning Schemes) Regulations 2015

(the Deemed Provisions), the application was advertised to adjoining landowners for 14 days
concluding on 19 May 2023. No submissions were received during the advertisement period.

Comment

The proposed wall height is inconsistent with Part 2 — Special Residential Zone Clause 1 of the Shire
of Harvey Local Planning Policy (Policy) 4.1.18 — Outbuildings, which stipulates a maximum wall height
of 3m and a maximum ridge height of 4.5m, unless otherwise approved.
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Clause 2 of the Policy provides for an increase in the wall and ridge heights to a maximum of 3.6m and
5.1m respectively where the Applicant can demonstrate, to the satisfaction of the Shire that:

a) Theincrease in height is warranted on the basis of a reasonable need being demonstrated that
is related to the domestic (i.e. related to hobbies, personal storage or household duties) use of
the property.

b) The increase in height will not cause an adverse impact on the amenity of adjoining properties
as per Clause 5.1.6 or cause undue overshadowing as per Clause 5.4.2 of the R Codes.

c) The local government has consulted with the adjoining landowners and no reasonable
objections have been received.

Officers have determined that the increase in wall height will not adversely impact the amenity of
adjoining properties as the outbuilding will be obscured by existing dense vegetation. Additionally, the
outbuilding will not cause undue overshadowing as it will be situated approximately 40m from the
nearest dwelling.

Further, Part 2 — Special Residential Zone Clause 3 of the Policy requires the dwelling to be
substantially commenced prior to the construction of an outbuilding. Given the current market delays
in constructing dwellings, the submission of a Building Permit is being considered because the dwelling
has been substantially commenced. In this instance, a Building Permit has been obtained for the
proposed dwelling on this site.

Conclusion

It is considered by Officers that the proposed over height outbuilding is capable of being approved for
the following reasons:

e The Applicant has demonstrated a specific need associated with the domestic use of the
property to justify the increase in the wall height.

o Officers consider that the increase in the wall height will not impact the amenity of adjacent
properties or cause undue overshadowing.

¢ No objections were received during the advertisement period.
It is therefore recommended that the application be approved subject to conditions.
Statutory/Policy Environment
Planning and Development Act 2005
Planning and Development (Local Planning Schemes) Regulations 2015
e Schedule 2 — Deemed Provisions
e Section 64 — Advertising Applications
Shire of Harvey District Planning Scheme No.1
o 5.2 Special Residential Development Requirements

e Schedule 13 — Interpretations
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Shire of Harvey Policies

e Local Planning Policy 4.1.18 — Outbuildings
Strategic Framework
The Shire’s Strategic Community Plan 2021-2031, states:

A diversified and thriving economy that offers a wide range of business and work
opportunities as well as consumer choice.

Objective 1.3  Sustainable urban, rural and industrial development.

Goal 1:

Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.

Promise to the Community

Inform: We will keep you informed.

Risk Management

The Risk Theme Profile identified as part of this report is Providing Inaccurate Advice/lInformation.
The Consequence could be Environmental, Financial, Reputational or Compliance if incorrect
advice is given or a condition missed. The risk is considered Minor and the likelihood Unlikely, given

that the report has been thoroughly researched, peer reviewed and provided by a qualified Shire
Officer. This results in a Low risk being present.

Budget Implications

Nil.

Authority/Discretion

Quasi-Judicial: When Council determines an application/matter that directly affects a person's right
and interests. The judicial character arises from the obligation to abide by the principles of natural
justice. Examples of Quasi-Judicial authority include town development applications, building permits,
applications for other permits/licenses (e.g. under Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State Administrative Tribunal.

Voting Requirements

Simple Majority

Officers Recommendation

That Council:

1. Approves the Application for Development Approval for an Over Height Outbuilding on Lot 34 (No.
9) Roberts Road, Leschenault, subject to the following conditions:
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a) The development and/or use shall be in accordance with the attached approved plans, subject
to modifications required as a consequence of any condition(s) of this approval. The approved
plans shall not be modified or altered without first obtaining approval from the Shire.

b) This approval is valid for a period of two years. If the development is not substantially
commenced within this period, a new approval must be obtained before commencing or
continuing development.

c) All stormwater shall be contained on-site at a volume of 1m3 per 100m? of impervious area (this
includes both roofed, paved and driveway areas) to the satisfaction of the Director of
Infrastructure Services.

d) The approved outbuilding shall not be used for habitable and/or commercial purposes, unless
otherwise approved by the Shire.

2. Advises the Applicant of the following additional requirements that are not included as conditions
of the approval:

a) In accordance with the Building Act 2011, a Building Permit is required to be obtained prior to
the commencement of any works on the site.

b) Prior to commencement of works associated with any new or additional crossover, a separate
crossover application must be submitted and approved by the Shire.
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Item No. 5.3.2.

Subject: Application for Over Height & Oversized Outbuilding — Lot 27 (No. 46)
Aitken Street, Yarloop,

Proponent: T Dittmann

Location: Lot 27 (No. 46) Aitken Street, Yarloop

Reporting Officer: Planning Officer Graduate
Authorising Officer: Director Sustainable Development
File No.: A7834
Attachments: 1. Proposed Plans [5.3.2.1 - 3 pages]
2. Site Plan Aerial Image [5.3.2.2 - 1 page]

Summary

An Application for Development Approval has been received for an Over Height and Oversized
Outbuilding on Lot 27 (No. 46) Aitken Street, Yarloop (refer Attachment 1). The application is referred
to Council as Officers do not have delegation to make a determination on an outbuilding that has a
height and aggregate floor area in excess of the provisions of Local Planning Policy 4.1.18 —
Outbuildings (the Policy). It is recommended that the application be approved subject to appropriate
conditions.

Background
Site Description
Lot 27 (No. 46) Aitken Street, Yarloop is zoned “Residential” under the Shire’s District Planning
Scheme No. 1 (the Scheme). The site is of regular shape with an area of 2,000m?and includes minimal
existing vegetation (refer Attachment 2).
Site History

¢ The existing dwelling was approved in 1998.

e The existing outbuilding was constructed in 2019 and has a floor area of approximately 118m?.
Proposal
The application proposes the construction of a new outbuilding, with an area of 108m? and an
aggregate floor area of 226m?. The outbuilding will have a skillion roof design with a 4m wall height
and ridge height of approximately 4.471m. The Applicant has indicated that the increase in wall height
is to accommodate the storage of a boat and truck.
Advertising
Public advertising requirements are specified under Part 1, 2(c) of the Policy, which provides that
advertising may be required to affected landowners should officers determine that adjoining land may
be impacted.
Despite Officers determining that the proposal may impact adjoining land, public advertising has been

deemed to be unnecessary as all adjoining properties are owned by Alcoa, who have provided their
consent on the application as the landowner.
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Comment

The proposed outbuilding is inconsistent with Part 1 — Residential Zone Clause 1 of the Shire of Harvey
Local Planning Policy 4.1.18 — Outbuildings, which stipulates a maximum wall height of 3m and a
maximum ridge height of 4.5m, unless otherwise approved by the Shire.

Part 1 — Clause 2 of the Policy provides for an increase in the wall and ridge heights to a maximum of
3.6m and 5.1m respectively where the Applicant can demonstrate, to the satisfaction of the local
government, that:

a) The increase in height is warranted on the basis of a reasonable need being demonstrated that
is related to the domestic (i.e. related to hobbies, personal storage or household duties) use of
the property.

b) The increase in height will not create adverse impact on the amenity of adjoining properties as
per Clause 5.1.6 or cause undue overshadowing as per Clause 5.4.2 of the R Codes.

c) Where the local government has determined that adjoining land may be impacting, the proposal
has been advertised to those owners. Upon receipt of any comments the local government
shall consider and balance those comments with its technical opinion in the exercise of
judgement.

Officers have determined that the increase in the wall height is warranted as the applicant has indicated
that the outbuilding will be used for the storage of a boat and truck. The increased wall height has been
determined by Officers to potentially visually impact the neighbouring property to the South, however,
these impacts are expected to be minimal as the proposed outbuilding will be significantly concealed
by existing vegetation.

Conclusion

It is considered by Officers that the proposed over height and oversized outbuilding is capable of being
approved for the following reasons:

o The Applicant has demonstrated a specific need associated with the domestic use of the
property to justify the increase in wall height.

o Officers consider that the increase in the wall height will not impact the amenity of adjacent
residential properties or cause undue overshadowing.

e Officers consider that the area of the outbuilding exceeding the maximum 120m? will not impact
the streetscape or visual amenity of neighbouring properties.

It is therefore recommended that Council approve the application subject to conditions.
Statutory/Policy Environment
Planning and Development Act 2005
Planning and Development (Local Planning Schemes) Regulations 2015
e Schedule 2 — Deemed Provisions

e Section 64 — Advertising Applications:
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Shire of Harvey District Planning Scheme No.1

e Clause 5.1 — Residential Development Requirements
Shire of Harvey Policies

e Local Planning Policy 4.1.18 — Outbuildings
Strategic Framework
The Shire’s Strategic Community Plan 2021-2031, states:

A diversified and thriving economy that offers a wide range of business and work
opportunities as well as consumer choice.

Objective 1.3  Sustainable urban, rural and industrial development.

Goal 1:

Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.

Promise to the Community

Inform: We will keep you informed.

Risk Management

The Risk Theme Profile identified as part of this report is Providing Inaccurate Advice/lnformation.
The Consequence could be Environmental, Financial, Reputational or Compliance if incorrect
advice is given or a condition missed. The risk is considered Minor and the likelihood Unlikely, given
that the report has been thoroughly researched, peer reviewed and provided by a qualified Shire
Officer. This results in a Low risk being present.

Budget Implications

Nil.

Authority/Discretion

Quasi-Judicial: When Council determines an application/matter that directly affects a person's right
and interests. The judicial character arises from the obligation to abide by the principles of natural
justice. Examples of Quasi-Judicial authority include town development applications, building permits,
applications for other permits/licenses (e.g. under Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State Administrative Tribunal.

Voting Requirements

Simple Majority
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Officers Recommendation

That Council:

1.

2.

Approves the Application for Development Approval for an Over Height and Oversized Outbuilding
on Lot 27 (No. 46) Aitken Street, Yarloop, subject to the following conditions:

a) The development and/or use shall be in accordance with the attached approved plans, subject
to modifications required as a consequence of any condition(s) of this approval. The approved
plans shall not be modified or altered without first obtaining approval from the Shire.

b) This approval is valid for a period of two years. If the development is not substantially
commenced within this period, a new approval must be obtained before commencing or
continuing the development.

c) The proposed outbuilding is to maintain a minimum 1.2m setback to any septic tank and a 1.8m
setback to any leach drain or soak well.

d) All stormwater shall be contained on-site at a volume of 1m? per 100m? of impervious area (this
includes both roofed, paved and driveway areas) to the satisfaction of the Director of
Infrastructure Services.

e) The approved outbuilding shall not be used for habitable and/or commercial purposes unless
otherwise approved by the Shire.

Advises the Applicant a Building Permit is required to be obtained prior to the commencement of
any works on the site in accordance with the Building Act 2011.
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Item No. 5.3.3.

Subject: Final Adoption of new Local Planning Policies - Heritage
Proponent: Shire of Harvey

Location: Shire of Harvey

Reporting Officer:  Senior Planning Officer
Authorising Officer: Director Sustainable Development
File No.: PS/P/003
Attachments: 1. 4.1.19 The Heritage List [5.3.3.1 - 6 pages]
2. 4.1.20 Heritage Incentives Scheme [5.3.3.2 - 4 pages]

Summary
At the Ordinary Council Meeting held Tuesday, 28 March 2023, Council resolved (Resolution 23/039)
to advertise the following new Local Planning Policies (LPPs) pursuant to Schedule 2, Part 2, Division
2 clause 4 of the Planning and Development (Local Planning Schemes) Regulations 2015 (Deemed
Provisions):

o 4.1.19 — The Heritage List

e 4.1.20 — Heritage Incentives Scheme
The LPPs were advertised to the public for a period of 21 days, during which time there were no

submissions received. It is recommended that Council proceeds with the proposed LPPs without
modification.

Background

The two advertised LPPs, as summarised below, are recommended for adoption as presented in
Attachment 1.

4.1.19 — The Heritage List
e To establish the criteria for assessment and process of inclusion on the Shire’s Heritage List.
4.1.20 — Heritage Incentives Scheme

e To encourage the appropriate conservation and restoration of places and recognise the distinct
contribution they make to the character of Harvey and its surrounds.

e To provide financial concessions for development application processes that apply to Heritage
Listed Places.

e To provide development incentives for retaining heritage-protected homesteads on farming
land to strengthen the relationships between the community and its heritage.

Comment

LPPs are required to be advertised for a period of at least 21 days unless an exemption applies under
the Deemed Provisions. For the LPPs the subject of this report, the advertising period was conducted
for a period of 21 days concluding at close of business on 11 May 2023.

No comments were received during the public consultation period.
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Statutory/Policy Environment
Planning and Development (Local Planning Schemes) Regulations 2015

e Schedule 2 — Deemed Provisions, Part 2 — Local planning framework, Division 2 — Local
Planning Policies

e Clause 3 — Local planning policies.

e Clause 4 — Procedure for making local planning policy.
Strategic Framework
The Shire’s Strategic Community Plan 2021-2031, states:

Goal 5: A representative leadership that is future thinking, transparent and accountable.
Objective 5.4  Sound governance, including financial, asset and risk management.

Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.

Promise to the Community
Inform: We will keep you informed.

Risk Management

The Risk Theme Profile identified as part of this report is Failure to Fulfil Compliance Requirements.
The Consequence could be Compliance or Reputation if the Local Planning Policies are not reviewed
against current statutory documents. The risk is considered Minor and the likelihood Unlikely, given
the report and Local Planning Policy review has been thoroughly researched, peer reviewed and
provided by a qualified Shire Officer, resulting in Low risk being present.

Budget Implications

Advertising costs associated with printing the Notice of Adoption in the local newspaper.
Authority/Discretion

Quasi-Judicial: When Council determines an application/matter that directly affects a person's right
and interests. The judicial character arises from the obligation to abide by the principles of natural
justice. Examples of Quasi-Judicial authority include town development applications, building permits,
applications for other permits/licenses (e.g. under Health Act, Dog Act or Local Laws) and other
decisions that may be appealable to the State Administrative Tribunal.

Voting Requirements

Simple Majority
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Officers Recommendation

That Council, pursuant to Schedule 2, Part 2, Division 2, Clause 4(3) of the Planning and Development
(Local Planning Schemes) Regulations 2015:

1.

Adopts the following Local Planning Policies as presented in Attachment 1.

a) 4.1.19 — The Heritage List

b) 4.1.20 — Heritage Incentives Scheme.

Publishes a notice of the Local Planning Policies in a local newspaper in accordance with Clause

87 of the Planning and Development (Local Planning Schemes) Regulations 2015 on the day that
the Local Planning Policies are to take effect.
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Item No. 5.3.4.

Subject: New Local Planning Policy — 4.1.21 Water Tanks
Proponent: Shire of Harvey

Location: Shire of Harvey

Reporting Officer:  Senior Planning Officer
Authorising Officer: Director Sustainable Development

File No.: PS/P/004
Attachments: 1. DRAFT LPP 4.1.21 - Water Tanks [5.3.4.1 - 3 pages]
Summary

To request that Council adopts a new Local Planning Policy for public advertising. Local Planning
Policy — 4.1.21 Water Tanks has been prepared to propose additional criteria for exemption from the
need to obtain development approval for water tanks that are more than 5,000L capacity that provide
the primary water supply to a development (refer Attachment 1).

In accordance with the Planning and Development (Local Planning Schemes) Regulations 2015, a
new Local Planning Policy (LPP) is to be advertised for 21 days, and the LPP reviewed in light of any
submissions being received prior to a resolution to proceed.

It is recommended that Council resolves to prepare the LPP for advertising as presented in
Attachment 1 for 21 days, and subsequently present the LPP back to Council for final approval after
consideration of any submissions received.

Background

Council has not previously adopted a Local Planning Policy for the assessment of water tanks under
the Planning and Development Act 2005.

On 16 March 2020, a State of Emergency declaration was made for the State of Western Australia
which introduced a range of exemptions from planning requirements and specifically introduced a table
under clause 61 of the Planning and Development (Local Planning Schemes) Regulations 2015 (the
Deemed Provisions). Item 12 of the table includes water tank exemptions that only apply if the tank
has a maximum volume of no more than 5,000L.

Since the gazettal of the amended Deemed Provisions dated 15 February 2021 (SL 2020/252 r. 70.),
the Shire has received an increased number of development applications that have been identified
through general enquiries, building permit lodgements and development approval processes. In most
cases, the water tanks comply with Scheme provisions, e.g. setbacks, location, height etc. However,
because the tank size exceeds 5,000L, they require development approval under the Deemed
Provisions.

In areas where there is no reticulated water supply available, a dwelling is required to have a potable
water supply. The Scheme does not prescribe the volume of water required under general provisions
but does prescribe for residential development in “Special Residential” and “Special Rural” zones a
minimum of 90,000L—92,000L.

Comment
Where a reticulated water supply network is not available, water tanks are required to provide water

for dwellings. The majority of dwellings do not require development approval and therefore it is
considered onerous and inefficient for water tanks to require development approval.
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Officers consider water tanks should only require development approval in the following circumstances:
e ltis installed in the street setback area
¢ The height exceeds the height specified in clause 61 of the Deemed Provisions
e The place is heritage-protected
e |tis located within a Place of Landscape Value and is highly reflective
¢ |t does not meet Scheme/ R-Codes setback requirements.

Officers recommend that the LPP be advertised for public comment to enable Officers to determine
that water tanks may be exempt under the Scheme in accordance with the provisions of an approved
Local Planning Policy.

Statutory/Policy Environment
Planning and Development (Local Planning Schemes) Regulations 2015

e Schedule 2 — Deemed Provisions for local planning schemes contains provisions relating to
Local Planning Policies. The relevant provisions are as follows:

Part 2 — Local planning framework
Division 2 — Local Planning Policies
4. Procedure for making local planning policy
1. Ifthe local government resolves to prepare a local planning policy the local government
must, unless the Commission otherwise agrees, advertise the proposed policy as

follows —

(a) publish a notice of the proposed policy in a newspaper circulating in the Scheme
area, giving details of —

(i) the subject and nature of the proposed policy; and
(ii) the objectives of the proposed policy; and
(iii) where the proposed policy may be inspected; and

(iv) to whom, in what form and during what period submissions in relation to the
proposed policy may be made;

(b) if, in the opinion of the local government, the policy is inconsistent with any State
planning policy, give notice of the proposed policy to the Commission;

(c) give notice of the proposed policy in any other way and carry out any other
consultation the local government considers appropriate.

2. The period for making submissions in relation to a local planning policy must not be less
than a period of 21 days commencing on the day on which the notice of the policy is
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published under subclause (1)(a).
Part 7 — Requirement for development approval

cl. 60. A person must not commence or carry out any works on, or use, land in the Scheme
area unless —

(a) the person has obtained the development approval of the local government under
Part 8; or

(b) development approval is not required for the development under clause 61.
cl. 61. Development for which development approval not required
(1) Development approval is not required for works if —

(a) the works are of a class specified in Column 1 of an item in the Table; and

(b) if conditions are set out in Column 2 of the Table opposite that item — all of those
conditions are satisfied in relation to the works.

Strategic Framework

The Shire’s Strategic Community Plan 2021-2031, states:

A diversified and thriving economy that offers a wide range of business and work
opportunities as well as consumer choice.

Objective 1.3  Sustainable urban, rural and industrial development.
Community Engagement

Goal 1:

Community Participation Goal

Involve: To work directly with the public throughout the process to ensure that public concerns and
aspirations are consistently understood and considered.

Promise to the Community
Consult: We will keep you informed, listen to and acknowledge concerns and aspirations, and provide

feedback on how public input influenced the decision. We will seek your feedback on drafts and
proposals.

Risk Management

The Risk Theme Profile identified as part of this report is Failure to Fulfil Compliance Requirements.
The Consequence could be Compliance or Reputation if the Local Planning Policies are not prepared
in accordance with the Regulations. The risk is considered Minor and the likelihood Unlikely, given
that the report and Local Planning Policies have been thoroughly researched, peer reviewed and
provided by a qualified Shire Officer. This results in a Low risk being present.

Budget Implications

e Short-term — costs associated with advertising the policy in a local newspaper.
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e Long-term — reduction in development application fees received ($147.00 per lodgement)

Authority/Discretion

Legislative: Includes adopting local laws, town planning schemes and policies. It is also when Council
reviews decisions made by Officers.

Voting Requirements

Simple Majority

Officers Recommendation

That Council:

1.

Pursuant to Schedule 2, Part 2, Division 2, Clause 3 of the Planning and Development (Local
Planning Schemes) Regulations 2015, resolves to prepare Local Planning Policy 4.1.21 — Water
Tanks as presented in Attachment 1.

Pursuant to Schedule 2, Part 2, Division 2, Clause 4 of the Planning and Development (Local
Planning Schemes) Regulations, advertise the proposed draft Local Planning Policies for 21 days,
and subsequently review the policies in light of any submissions made, and return a further report
to Council for its consideration.
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Item No. 5.3.5.

Subject: Local Planning Scheme No. 2 - Finalisation
Proponent: Shire of Harvey

Location: Shire of Harvey

Reporting Officer: Manager Planning Services

Authorising Officer: Director Sustainable Development

File No.: P000016

Attachments: 1. Draft Scheme - As Advertised [5.3.5.1 - 104 pages]
WAPC Consent to Advertise [5.3.5.2 - 116 pages]
Summary of Submissions - Public [5.3.5.3 - 17 pages]
Summary of Submissions - Agency [5.3.5.4 - 8 pages]
Modification Schedule 2 - Shire [5.3.5.5 - 5 pages]
Modification Schedule 3 - Scheme Amendments [5.3.5.6 - 14 pages]
Modifcation Schedule 1 - Submissions [5.3.5.7 - 11 pages]
Proposed Modifications - Yarloop [5.3.5.8 - 1 page]

N WN

Summary

In December 2016, Council resolved to prepare the Local Planning Scheme No. 2 (LPS 2) to replace
the current District Planning Scheme No. 1 (current Scheme). At its Ordinary Council Meeting held on
Tuesday, 25 January 2022, Council resolved to adopt draft LPS 2 for advertising. Subsequent to
consent being granted by the Western Australian Planning Commission (WAPC) to advertise draft LPS
2, subject to modifications, advertising has been undertaken. The advertised version of draft LPS 2 is
provided as Attachment 1.

The draft LPS 2 is now referred to Council for consideration of submissions received and modifications
recommended by Officers.

It is recommended that Council notes the submissions received, supports the draft LPS 2 with
modifications and refers the draft LPS 2 to the WAPC for final approval with modifications.

Background

Preparation of the draft LPS 2 has been a lengthy process that has involved Shire Officers, Councillors,
Department of Planning, Lands and Heritage Officers, State agencies, service authorities and
landowners. The following provides a summary of major milestones:

Date Details

August 2016 Officers commenced a review of the current Scheme and preparation of
the draft LPS 2.
20 December 2016 Council solved to prepare the LPS 2.

17 January 2017 Notification of intent to prepare the LPS 2 was advertised and referred to
relevant agencies and referral authorities.
5 December 2017 Councillor Briefing — Outlined content and process, changes to reserve

and zone objectives, changes to zoning table.
February 2017 — April | Limited progress due to awaiting finalisation of the Local Planning Strategy
2020 (LPS), which was endorsed by the WAPC on 22 April 2020.

May 2018 — Comments received from Department of Plannings, Lands
and Heritage Officers (DPLH).

July 2019 — Comments received from DPLH Officers.
June 2020 Direct consultation with landowners subject to Additional and Restricted
Uses.
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30 June 2020

Councillor Workshop — Special Control Areas, Additional and Restricted
Uses, zoning changes, building envelopes, Councillor survey feedback,
process and timeframes.

July 2020

Additional comments from DPLH Officers on various aspects of the draft
LPS 2.

12 November 2020

The draft LPS 2 was referred to the Environmental Protection Authority
(EPA) pursuant to Section 48A of the Environmental Protection Act 1986.

12 October 2021

Councillor Briefing — progress update, discussed initial comments from
EPA and proposed modifications.

15 November 2021

Subsequent to a number of discussions between Shire and EPA officers,
the EPA determined “Referral Examined, Preliminary Investigations and
Inquiries Conducted. Scheme Amendment Not to be Assessed Under Part
1V of the EP Act. Advice Given. (Not Appealable)”.

7 December 2021

Councillor Workshop — EPA referral response, ancillary dwellings,
vegetation protections, Special Control Areas, Councillor feedback.

25 January 2022

Council resolved to adopt the draft LPS 2 for the purpose of advertising
and request consent to advertise from the WAPC.

8 February 2022

The draft LPS 2 was referred to WAPC requesting consent to advertise.

3 November 2022

WAPC granted consent to advertise, subject to modifications (refer
Attachment 2).

5 January 2023 - 6
April 2023

The draft LPS 2 was advertised for public comment and referred to
relevant agencies and referral authorities.

Advertising

Advertising of the draft LPS 2 commenced on Thursday, 5 January 2023 and concluded on Thursday,
6 April 2023. Pursuant to Clause 22 of the Planning and Development (Local Planning Schemes)
Regulations 2015, advertising consisted of:

e Being published on the Shire’s website, including the Public Intramaps.

e Copies being made available for public inspection at the Shire’s Administration Offices and
Libraries.

o Notices being published in local newspapers (the South Western Times on Thursday, 12
January 2023, Thursday, 9 February 2023 and Thursday, 9 March 2023 and the 4 O’Clock
Report on Tuesday, 10 January 2023, Tuesday, 7 February 2023 and Tuesday, 7 March 2023).

¢ Notices being sent to:

o Department of Primary Industries and Regional Development
o Department of Water and Environmental Regulation

o Department of Mines, Industry Regulation and Safety

o Department of Biodiversity, Conservation and Attractions

o Department of Health

o Department of Fire and Emergency Services

o Department of Jobs, Tourism, Science and Innovation

o Department of Health
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o Main Roads Western Australia
o Water Corporation
o Harvey Water

o Adjoining local governments (City of Bunbury and the Shires of Boddington, Collie,
Dardanup and Waroona).

At the conclusion of the advertising period, a total of 48 public submissions (refer Attachment 3) were
received and the following agencies (refer Attachment 4) provided comments:

e Department of Water and Environmental Regulation

o Department of Fire and Emergency Services

e Department of Mines, Industry Regulation and Safety

o Department of Primary Industries and Regional Development
o Department of Health

e Department of Education

e Main Roads Western Australia.

Pursuant to Clause 24(2) of the Planning and Development (Local Planning Schemes) Regulations
2015, receipt of each submission was acknowledged in writing.

Comment
There are several modifications to the draft LPS 2 recommended by Officers resulting from:
e Submissions and comments received (refer to Modification Schedule 1 in Attachment 5).

¢ Modifications required by the WAPC prior to advertising the require reconsideration, change in
circumstances since the draft LPS 2 was referred to the EPA in November 2020 and anomalies
discovered by Officers undertaking trial application assessments against the draft LPS 2 (refer
to Modification Schedule 2 at Attachment 6).

¢ Amendments to the current Scheme that are awaiting approval by the Minister (refer to
Modification Schedule 3 at Attachment 7).

Lots 400 and 5-8 Johnston Road and Lot 2 Barrington—-Knight Road, Yarloop — (Modification
Schedule 1, Modifications No. 35-37)

In addition to the Officer's comments provided in the Summary of Submissions (refer to Attachment
3), recommended modifications no. 35-37 of Modification Schedule 1 relating to Lots 400 and 5-8
Johnston Road, Yarloop are considered complex and therefore warrant further discussion and
explanation.

Lot 400 Johnston Road, Yarloop is a 58ha site that is split into several portions by Johnston Road and
Anderson Street. Lots 5-8 are smaller lots of 1,011m?—1,047m? that are consistent in size and shape
as the light industrial lots to the east.
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The current zonings of “General Farming”, “General Industry”, “Residential R10”, “Residential R2.5”,
“‘Residential R12.5” and “Recreation” reservations over Lots 400 and 5-8, are a result of an
Amendment to the previous Scheme (Town Planning Scheme No. 10) in 1996 at the request of the
then landowner (Bunnings), to reflect a concept structure plan and intended subdivision. The
“‘Recreation” reservations were based on the intent to protect existing native vegetation and wetlands.
As a further subdivision of the land never occurred, the “Recreation” reservations were never ceded to
the Crown and therefore remain privately owned. It is also noted that the south-eastern portion of Lot
400 is reserved for “Regional Open Space” under the Greater Bunbury Region Scheme.

South of Johnston Road

This portion south of Johnston Road is subject to the “Recreation” and “Regional Open Space”
reservations, “Light Industry” and “Residential R2.5” zones, with a portion of “No Zone” being the
location of the original Harvey Water irrigation channel. The native vegetation on the site remains
largely intact and has regenerated well post the Waroona-Yarloop fires of January 2016.

Lots 5-7 are also well vegetated, and Lot 8 has been cleared of vegetation and is being utilised in
conjunction with the adjoining Lot 9. Lots 5-8 are currently subject to a State Administrative Tribunal
(SAT) review of a development application refusal to construct an industrial workshop on each lot.

The native vegetation on the site is considered by Officers to still warrant retention. It is recommended
that:

1. The portion of Lot 400 south of Johnston Road that is currently reserved for “Recreation” and “No
Zone”, be modified to the “Environmental Conservation” zone. This will still protect the vegetation
whilst providing some limited development opportunities (refer to “No. 1”7 in Attachment 8).

2. The western portion of Lot 400, currently zoned “Residential R2.5”, and Lot 2 (Barrington—Knight
Road), currently zoned “Residential R2.5”, “R12.5” and “No Zone”, be modified to “Residential R5”
(refer to “No. 2” in Attachment 8).

3. Lot 8, currently reserved for “Recreation”, be modified to “Light Industry” (refer to “No. 3” in
Attachment 8).

North of Johnston Road

This area north of Johnston Road is separated by Anderson Street. There are two portions that are
currently reserved for “Recreation” and “No Zone”. It is recommended that these areas be modified to
the “Public Open Space” reservation, which is the contemporary term for “Recreation” (refer to “No. 4”
in Attachment 8).

Potential Modifications not supported by Environmental Protection Authority

On the advice of DPLH, several proposed modifications were referred to the EPA seeking initial
comments on whether the modifications were likely to require/trigger further assessment by the EPA
as the EPA is only able to consider/assess Scheme Amendments and Development Applications. Any
proposed modifications considered by the EPA to warrant further consideration and/or assessment
would significantly delay the finalisation of the draft LPS 2. Proposed modifications referred to the EPA
and EPA Officer’s advice are detailed as follows:

¢ Freshwater Lakes Myalup (Lot 100 Rigg Road) and Kookaburra Close

The ‘Freshwater Lakes’ estate contains 61 properties with the majority of lot areas ranging from
1,000m? to 1,800m? and Kookaburra Close contains 10 properties with average lot sizes of a
little over 1ha. These properties are subject to Restricted Use No. 16 under the current Scheme
which restricts occupation to short stay only. At its Ordinary Council Meeting Meeting held on
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4 March 2003, Council resolved to allow the properties in Kookaburra Close to be occupied on
a permanent basis, despite the occupancy restrictions of the current Scheme. However, all
existing dwellings within Freshwater Lakes have been approved as “Short-Stay
Accommodation”.

Of the 48 public submissions received, 23 were received from Freshwater Lakes and
Kookaburra Close landowners objecting to the retention of the permanent occupancy
restriction. In addition, three submissions were received from the landowner of the agricultural
land surrounding Freshwater Lakes, a consultant on behalf of this landowner and Vegetables
WA supporting the retention of the permanent occupancy restriction and requesting
reinstatement of the permanent occupancy restriction for Kookaburra Close.

The Shire’s LPS includes an undertaking to remove the permanent occupancy restriction over
these properties, subject to the shared wastewater treatment and disposal system being
approved by the Department of Health (DoH) to cater for permanent occupancy. This approval
from the DoH was obtained on 30 July 2021. As the draft LPS 2 had been considered by the
EPA by this time, it was considered more appropriate that modifications to the draft LPS 2 for
these properties be addressed after advertising.

Giving regard to the intent of the Shire’s LPS, approval of the shared wastewater treatment and
disposal system, and submissions received, Officers are supportive of the draft LPS 2 being
modified to allow for permanent occupancy. However, a potential modification was referred to
the EPA and Officer comments received indicate that there is potential for this proposed
modification to impact the Inland Waters ‘environmental factor’. Given the history of this
development, it is recommended that this proposal be addressed via a separate amendment
to the Scheme to allow appropriate consideration of Inland Waters.

Despite the current restrictions only allowing short-stay accommodation, this does not prevent
the ‘dwellings’ from being occupied by different people all year round and therefore, removing
the restriction to allow permanent occupancy, will not have a material effect on the occupancy
rate. The only difference will be allowing the same people to occupy on a permanent basis. The
DoH approval confirms the suitability of the shared wastewater treatment and disposal system
for permanent occupancy.

Therefore, despite the EPA Officer comment, it is recommended that the draft LPS 2 be
modified, on the basis that potential impacts on Inland Waters are already mitigated by the DoH
approval of the shared wastewater treatment and disposal system, and that removal of the
occupancy restriction will have no material impact (Modification Schedule 1, Modification No.
9).

In addition, Amendment No. 125 to the current Scheme was commenced by Officers to remove
the occupancy restriction, however was not progressed due to awaiting DoH approval for the
shared wastewater disposal system. Should the WAPC not support the draft LPS 2 being
modified at this time, this report includes a separate recommendation to initiate this
Amendment.

o Lot 4202 Harvey-Myalup Rd, Uduc

Lot 4202 Harvey—Myalup Road is currently zoned “General Farming” and is bounded by land
currently zoned “Special Rural” (to be zoned “Rural Residential”). Council previously supported
the subject land being included in the Shire’s Local Planning Strategy for further development
consistent with the surrounding land. The WAPC however did not support this proposal at that
time. Since then, the Bunbury Geographe Sub-regional Strategy (BGSrS) was prepared and
endorsed for the Bunbury Geographe region. The BGSrS provides “15. Provide for the
designation of new rural living areas in locations contiguous with the following settlements:
...Harvey...”. Officers consider the zoning of Lot 4202 for “Rural Residential” presents a logical

- Page 45 -



Agenda Briefing Session Agenda Tuesday, 20 June 2023

conclusion of the surrounding comparable developed land.

This proposal was referred to the EPA and Officer comments received indicate that the land
potentially contains significant environmental values including:

e Threatened/priority ecological communities

o Conservation Category Wetlands

e Habitat for threatened species of black cockatoos

o Habitat for the Critically Endangered Western Ringtail Possums.
The EPA has therefore “strongly” recommended that this be subject to a separate amendment
to the Scheme and that pre-referral consultation should be sought due to the potential

significance of the environmental factors.

Therefore, Officers do not recommend the draft LPS 2 be modified at this time based on EPA
advice.

Treendale Road Policy Area 3B Structure Plan

The Treendale Road Policy Area 3B Structure Plan Amendment was approved by the WAPC
on Thursday, 6 April 2023 and identifies land between Raymond Road and the Collie River for
“Rural Residential” development. Officers consider that including Stage 1 in the draft LPS 2 as
“Rural Residential” could be contemplated. This proposal was referred to the EPA and Officer
comments received, recommend this be subject to a separate amendment to the Scheme to
ensure potential impacts associated with the Structure Plan can be considered.

Therefore, Officers do not recommend the draft LPS 2 be modified at this time based on EPA
advice.

Conclusion

The draft LPS 2 is a contemporary statutory document, that is consistent with the Local and State
Planning Frameworks. An extensive consultation process has been undertaken with the DPLH, State
Government agencies and service providers and the public. It is recommended that Council supports
the draft LPS 2 for finalisation, subject to modification.

Statutory/Policy Environment

Planning and Development Act 2005

Planning and Development (Local Planning Schemes) Regulations 2015

Relevant to Draft Local Planning Scheme No. 1:

25.

Consideration of submissions — The local government must consider all submissions and pass
a resolution to:

e Support the draft Scheme without modification

e Support the draft Scheme with proposed modifications

e Not support the draft Scheme

within 120 days of the end of the submission period.
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26.

28.

29.

Local government may advertise proposed modifications to draft local planning scheme —
Modifications proposed to the draft Scheme to address submissions may be advertised if the
local government considers the modifications to be significant.

Information on draft local planning scheme to be provided to the Commission —

(1) The local government must provide the advertised Scheme to the Commission with the
following:

Schedule of submissions and the local government’s response to each submission.

Particulars of each modification proposed in response to submissions.

Details of any proposed modifications that were advertised.

Copy of the Council resolution under clause 25.

Details of provisions in the draft scheme that vary or excludes a provision set out in

Schedule 1 (Model Scheme Text).

o Details of provisions in the draft Scheme that supplements a provision set out in
Schedule 2 (Deemed Provisions).

e Any relevant maps, plans, specifications and particulars required by the Commission.

(2) The schedule of submissions must include the name and address of the person making the
submission, a description of the property relevant to the submission and the submission or
a summary of the submission.

(3) If the local government supports the draft scheme with modifications, all documentation
must be provided to the Commission within 21 days of Council passing the resolution.

Commission to submit draft local planning scheme and recommendations to Minister — within
120 days of receiving the draft Scheme documentation from the local government, the
Commission must consider the documents and submit to the Minister with appropriate
recommendations.

Relevant to Proposed Amendment No. 125 to District Planning Scheme No. 1:

34.

35.

Terms used — Provides details on when an Amendment is considered ‘basic’, ‘standard, or
‘complex’.

Resolution to prepare or adopt amendment to local planning — Specifies the requirements of
Council’s resolution.

Strategic Framework

The Shire’s Strategic Community Plan 2021-2031, states:

Goal 1:

Goal 4:

Objective 4.3

A diversified and thriving economy that offers a wide range of business and
work opportunities as well as consumer choice.

Objective 1.3  Sustainable urban, rural and industrial development.

Goal 3: A natural environment that is highly valued, protected and enjoyed.
Objective 3.1  Adopt and encourage sustainable development practices.
Objective 3.2  Manage and protect natural habitats, ecosystems and reserves.
Objective 3.4  Healthy waterways and coastal zones.

A liveable, sustainable and well-designed built environment that is accessible
to all.

Shopping precincts and residential areas are well presented and accessible,
with development enhancing their character.
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Places with current or potential heritage or cultural significance are protected

Objective 4.4 and preserved for future generations.

Community Engagement

Community Participation Goal

Consult: To provide the public feedback on analysis, alternatives and/or decisions.

Promise to the Community

Consult: We will keep you informed, listen to and acknowledge concerns and aspirations, and provide

feedback on how public input influenced the decision. We will seek your feedback on drafts and
proposals.

Risk Management

The Risk Theme Profile identified as part of this report is Failure to Fulfil Compliance Requirements
(Statutory). The Consequence could be Compliance if Council does not follow the process identified
by the Planning and Development Act 2005 and the Planning and Development (Local Planning
Schemes) Regulations 2015. The risk is considered Minor and the likelihood Unlikely, given that the
report identifies the statutory process for the preparation of Local Planning Schemes, has been
thoroughly researched, peer reviewed, provided by a qualified Shire Officer and provides a

recommendation pursuant to the relevant statutory requirements. This results in a Low risk being
present.

Budget Implications
Council has allocated funds in the 2022—2023 Budget for progression of the draft LPS 2.
Authority/Discretion

Legislative: Includes adopting local laws, town planning schemes and policies. It is also when Council
reviews decisions made by Officers.

Voting Requirements

Simple Majority

Officers Recommendation (1 of 2)

That Council:

1. Pursuant to Clause 25(2) of the Planning and Development (Local Planning Schemes) Regulations
2015, notes the submissions received on the Shire of Harvey Draft Local Planning Scheme No. 2,

as contained within Attachments 3 and 4.

2. Endorses the following proposed modifications to the Shire of Harvey Draft Local Planning Scheme
No. 2:

a) Modification Schedule 1 within Attachment 5 to address issues raised in submissions.

b) Modification Schedule 2 within Attachment 6 to address modifications and corrections
identified by the Shire of Harvey.
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c) Modification Schedule 3 within Attachment 7 to address current Amendments to the Shire of
Harvey District Planning Scheme No. 1.

3. Pursuant to Clause 25(3)(b) of the Planning and Development (Local Planning Schemes)

Regulations 2015, supports the Shire of Harvey Draft Local Planning Scheme No. 2 for finalisation,
subject to modifications contained within Attachments 5-7.

Notes the proposed modifications are not considered to be significant and therefore advertising of
the proposed modifications is not warranted pursuant to Clause 26(1) of the Planning and
Development (Local Planning Schemes) Regulations 2015.

Refers the Shire of Harvey Draft Local Planning Scheme No. 2 to the Western Australian Planning
Commission for final approval, subject to modifications contained within Attachments 5-7
pursuant to Clause 28(1) of the Planning and Development (Local Planning Schemes) Regulations
2015.

Officers Recommendation (2 of 2)

That Council:

1.

Determines that proposed Amendment No. 125 to the Shire of Harvey District Planning Scheme
No. 1 is a ‘standard amendment’ pursuant to Clause 34 of the Planning and Development (Local
Planning Schemes) Regulations 2015 for the following reasons:

a) An amendment that is consistent with a local planning strategy for the scheme that has been
endorsed by the Commission (b).

b) An amendment that would have minimal impact on land in the scheme area that is not the
subject of the amendment (e).

¢) An amendment that does not result in any significant environmental, social, economic or
governance impacts on land in the scheme area (f).

Pursuant to Clause 35 of the Planning and Development (Local Planning Schemes) Regulations
2015, adopts Amendment No. 125 to the Shire of Harvey District Planning Scheme No. 1 to amend
Schedule 8 — Restricted Uses, R16 as follows:

STREET PARTICULARS OF | ONLY USE PERMITTED
LOCALITY | LAND
R16 16. | Rigg Road, | Lots 100 & 101 on As a P use:
Myalup Diagram 99553

o Dwelling without Reticulated Sewer
e Home Office

As an AA use:

Art and Craft Studio

Bed & Breakfast Accommodation
Chalet

Home Occupation

Short Stay Accommodation

1. An Art and Craft Studio will only be
considered for Strata Lots 31 — 35.
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Buildings and structures shall be
designed and constructed to
complement the rural character of the
area.

Buildings and structures shall be
setback in accordance with the R15
density code.

The on-site sewage system shall be

as approved by the local government,
Department of Health, Environmental
Protection Authority and Government

policy.

When considering an application for
development approval, the local
government shall have due regard to
the Strata Bylaws.

3. Refers proposed Amendment No. 125 to the Shire of Harvey District Planning Scheme No. 1 to the
Environmental Protection Authority in accordance with Section 81 of the Planning and

Development Act 2005.

4. Following receipt of comments from the Environmental Protection Authority, advertises proposed
Amendment No. 125 to the Shire of Harvey District Planning Scheme No. 1 in accordance with
Clause 47 of the Planning and Development (Local Planning Schemes) Regulations 2015.

- Page 50 -



Agenda Briefing Session Agenda Tuesday, 20 June 2023

5.4. Corporate Services
Item No. 5.4.1.
Subject: Financial Statements as at 31 May 2023
Proponent: Shire of Harvey
Location: Shire of Harvey

Reporting Officer:  Manager Finance
Authorising Officer: Director Corporate Services

File No.: FM/S/006
Attachments: 1. Financial Statements as at 31 May 2023 [5.4.1.1 - 12 pages]
Summary

The Financial Statements as of 31 May 2023 are provided at Attachment 1.

The following key balances are provided to assist in reporting the Shire’s financial performance.

ACTUAL BUDGET VARIANCE

31 May 2023 2022-2023
Statement of Financial Performance
Ordinary Revenue $39,932,072 $44,453,800 $4,521,728
Ordinary Expenditure $41,981,815 $53,281,007 $11,299,192
Capital Revenue $ 4,306,171 $45,670,557 $41,386,197
Capital Expenditure $ 9,634,925 $46,851,464 $37,216,539
End of Period Profit/(Loss) $481,253
Statement of Financial Position
Current Assets $ 35,459,643
Net Assets $559,436,376

It is recommended Council receive the Financial Statements (refer Attachment 1).
Background
In accordance with the provisions of Section 6.4 of the Local Government Act 1995, and Regulation
34(1) of the Local Government (Financial Management) Regulations 1996, a Local Government is to

prepare each month a Statement of Financial Activity (refer Attachment 1) reporting on the revenue
and expenditure as set out in the Annual Budget under Regulations 22 (1)(d) for the month.

Comment

Rates Revenue

Rates revenue of $24.7 million and rubbish rates of $4.37 million were raised in August 2022. The due
date for rates payment was 30 September 2022. Approximately 98% of the rates were collected by 31
May 2023.

Cash Flow and Interest Earnings

The Shire holds by way of cash and term deposit $5.48 million in Municipal funds and $29.13 million

in restricted Trust and Reserve Funds. The average interest rate on these funds is 4.05%. New term
deposits are attracting an interest rate for 90 days of approximately 4.25%.
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Operating Grants and Subsidies
As of 31 May 2023, 100% of the 2022—-2023 Financial Assistance Grants have been received.
Employee Costs

Although these accounts reflect the first 11 months of the financial year, it is anticipated that employee
costs will remain in line with the Workforce Plan and Budget 2022-2023.

Material, Contracts, Utilities and Other Expenses

Although these accounts reflect the first eleven months of the financial year, it is anticipated that the
Shire will operate within its means and in line with the Shire’s adopted budget for the 2022—-2023
financial year.

Capital Expenditure

The Shire budgeted to spend $46.85 million on capital projects throughout the Shire in 2022—-2023.
Expenditure totalling $9,634,925 on capital works has been reported at the end of the May 2023. As
more projects are completed, and as the Shire is invoiced for those works, the level of reported
expenditure will increase. Several significant capital works projects will be carried forward to the next
financial year 2023 — 2024.

Attachment 1 provides the Financial Report for the reporting period which includes the following:

e Statement of Financial Performance by Directorates
o Statement of Financial Performance by Nature & Type
e Statement of Financial Position

¢ Notes to the Statement of Financial Performance

e Total Municipal Revenue and Expenditure — Graph
e Statement of Cash at Bank — Loans

e Statement of Cash at Bank — Reserves

e Statement of Cash at Bank — Bonds and Deposits

e Statement of Cash at Bank — Trust

e Current Ratio — Graph

e Outstanding Rates — Graph

e Aged Debtors Summary — Graph

e Current Account Coverage — Graph

e Statement of Investments.

The Notes to the Statement of Financial Performance, include additional information reported on by
Nature and Type basis identifying reasons for variances between budgets and actuals.
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Statutory/Policy Environment

Local Government Act 1995
e Section 6.4

Local Government (Financial Management) Regulation 1996
e Regulation 34

Strategic Framework

The Shire’s Strategic Community Plan 2021-2031, states:

Goal 5: A representative leadership that is future thinking, transparent and accountable.
Objective 5.3  Accountable leadership supported by a professional and skilled administration.
Objective 5.4  Sound governance, including financial, asset and risk management.

Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.

Promise to the Community

Inform: We will keep you informed.

Risk Management

The Risk Theme Profile identified as part of this report is Providing Inaccurate Advice/Information.
The Consequence could be Financial, Reputational or Compliance if the financial statements are
not reported accurately, timely or in the required format. The risk is mitigated by Council receiving
financial statements on a monthly basis and in a form that is in accordance with the Local Government
Act 1995 and associated Regulations, resulting in a Low risk being present.

Budget Implications

Review of the monthly accounts aids in ensuring works and services are undertaken and the Shire
operates within its adopted Budget.

Authority/Discretion

Executive: The substantial direction setting and oversight role of the Council. e.g. adopting plans and
reports, accepting tenders, directing operations, setting and amending budgets.

Voting Requirements
Simple Majority
Officers Recommendation

That Council receives the Financial Statements as of 31 May 2023 at Attachment 1.
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Item No. 5.4.2.

Subject: List of Accounts Paid — May 2023
Proponent: Shire of Harvey

Location: Shire of Harvey

Reporting Officer: Manager Finance
Authorising Officer: Director Corporate Services

File No.: FM/S/006
Attachments: 1. List of accounts paid May 2023 [5.4.2.1 - 12 pages]
Summary

A listing of payments for goods and services for May 2023 is provided as Attachment 1. It is
recommended that Council notes the attached payments.

Background

Pursuant to Section 5.42 of the Local Government Act 1995 (Delegation of some powers and duties to
the Chief Executive Officer), Council has resolved to delegate to the Chief Executive Officer
(Delegation No: 2.2.1) the exercise of its powers to make payments from municipal and trust funds.
As a result of this delegation, there is a requirement under the Local Government (Financial

Management) Regulations 1996, Regulation 13(3) for a list of payments to be prepared and presented
to Council.

Comment

The list of accounts paid for the period of May 2023 is presented as Attachment 1, as summarised
below.

Voucher Amount

Schedule of Accounts

Municipal EFT 65858 — EFT 66278 $ 2,964,095.82
117491-117499 $ 15,040.63
DD25448.1-DD25507.23 $ 159,084.08

CBA Credit Cards $ 13,277.94

Electronic Funds Submitted $ 1,008,269.97

Total $4,159,768.44

Statutory/Policy Environment

Local Government (Financial Management) Regulation 1996
¢ Regulation 13

Strategic Framework

The Shire’s Strategic Community Plan 2021-2031, states:

Goal 5: A representative leadership that is future thinking, transparent and accountable.
Objective 5.3  Accountable leadership supported by a professional and skilled administration.
Objective 5.4  Sound governance, including financial, asset and risk management.
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Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.

Promise to the Community

Inform: We will keep you informed.

Risk Management

The Risk Theme Profile identified as part of this report is Providing Inaccurate Advice/Information.
There is no Consequence associated as Council is receiving financial information only with no
recommendation on action or intervention.

Budget Implications

The payments listed above have been budgeted for in the Shire’s 2022—-2023 Budget.

Authority/Discretion

Executive: The substantial direction setting and oversight role of the Council. e.g. adopting plans and
reports, accepting tenders, directing operations, setting and amending budgets.

Voting Requirements
Simple Majority
Officers Recommendation

That Council notes the list of accounts paid at Attachment 1 for the period of May 2023 totalling
$4,159,768.44.
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Item No. 5.4.3.

Subject: Schedule of Fees and Charges for 2023-2024
Proponent: Shire of Harvey

Location: Shire of Harvey

Reporting Officer: Manager Finance
Authorising Officer: Director Corporate Services

File No.: FMHO001
Attachments: 1. Budget 23-24 Proposed Fees and Charges [5.4.3.1 - 14 pages]
Summary

The Schedule of Fees and Charges is attached for Council to consider for the 2023-2024 financial
year. There have been several increases in fees and charges to cover costs incurred in the provision
of Shire services.

It is recommended Council adopts the Schedule of Fees and Charges (refer Attachment 1) and
advertise them for public comment.

Background

The Shire adopts the Schedule of Fees and Charges on an annual basis in accordance with Section
6.16 of the Local Government Act 1995. In terms of this section, the Shire may impose and recover a
fee or charge for any goods or services it provides or proposes to provide, other than a service for
which a service charge is imposed.

The Shire has approximately 650 different fees and charges. Section 6.16(3) of the Local Government
Act 1995 states that these fees and charges are to be imposed when adopting the annual budget but
may be imposed during a financial year by Absolute Majority and with the requirement to advertise
them. This item is presented to Council to allow the early introduction of the fees and charges prior to
the adoption of the draft 2023—-2024 Budget.

The Schedule of Fees and Charges will also be included as part of the draft 2023—2024 Budget.
Comment
The most predominant fee or charge listed in the Schedule of Fees and Charges is the Waste Service
charge. This charge applies to the majority of properties in the Shire and as such are listed separately
as follows:
¢ Residential Waste Service Charge
$390 per annum for the weekly removal of one 240L mobile ‘FOGQO’ garbage bin, fortnightly
removal of one 240L mobile ‘General Waste’ garbage bin and fortnightly removal of one 240L
mobile ‘Recycling’ garbage bin plus one tip pass (includes four standard tip entries).

¢ Additional Waste Service Charge

$135 per annum for the additional fortnightly removal of one 240L mobile ‘General Waste’
garbage bin.

$135 per annum for the additional fortnightly removal of one 240L mobile ‘Recycling’ garbage
bin.

$135 per annum for the additional fortnightly removal of one 240L mobile ‘FOGO’ garbage bin.
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e Commercial or Non-Residential Waste Service Charge
$225 per annum for the weekly removal of one 240L mobile ‘General Waste’ garbage bin.
$130 per annum for the weekly removal of one 240L mobile ‘Recycling’ garbage bin.

¢ Rural Waste Service Charge

$150 per annum on those rural properties which do not have a weekly 240L mobile garbage
bin service — this provides one tip pass which allows 26 standard tip entries.

Listed below is a comparison of the past two years of Waste Service charges compared to the
proposed 2023-2024 charges.

2021-2022 | 2022-2023 2023-2024

Residential Waste Charge Service $320 $370 $390
Commercial Waste Charge Service $200 $215 $225
Additional Waste Charge Service on

General and ‘FOGO’ bins $120 $130 $135
Additional Waste Charge Service on

‘Recycling’ bins $120 $120 $135
Rural Waste Charge Service $110 $120 $150

The increase in these charges for the 2023-2024 financial year is mainly due to significant increases
in the disposal cost of waste, recycling collection costs and recycling processing costs.

Of the other changes to fees and charges there are new fees and charges proposed in the Building
Business Unit, Environmental Health, Corporate Services and Ranger Services.

Statutory/Policy Environment
Local Government Act 1995
e Section 6.16 — allows for the imposition of fees and charges by Council by Absolute Majority.

e Section 6.17 — gives guidance in determining the level of fees or charges (i.e. taking into
account the cost to the local government in providing that service or good).

Waste Avoidance and Resources Recovery Act 2007 — provides authority for the Shire to collect refuse
waste and to recoup the cost of same.

Strategic Framework
The Shire’s Strategic Community Plan 2021-2031, states:

Goal 5: A representative leadership that is future thinking, transparent and accountable.
Objective 5.3  Accountable leadership supported by a professional and skilled administration.
Objective 5.4  Sound governance, including financial, asset and risk management.
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Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.

Promise to the Community

Inform: We will keep you informed.

Risk Management

The Risk Theme Profile identified as part of this report is Providing Inaccurate Advice/information.
The Consequence could be Financial, Reputational or Compliance should an inappropriate or

unrealistic fee be adopted by Council. The Risk consequence is considered to be Moderate and the
likelihood Unlikely resulting in a Low risk being present.

Budget Implications

The proposed Schedule of Fees and Charges has allotted income streams included as part of the draft
2023-2024 Budget.

Waste Service Charge

The application of a waste service charge is to provide sufficient funds to deliver that service. The
intent of this charge is not to provide additional surplus or subsidy to the Shire’s general rates.

Authority/Discretion

Executive: The substantial direction setting and oversight role of the Council. e.g. adopting plans and
reports, accepting tenders, directing operations, setting and amending budgets.

Voting Requirements
Absolute Majority.

Officers Recommendation

That Council adopts the attached Schedule of Fees and Charges for the 2023-2024 financial year
following the statutory advertising period (refer Attachment 1), along with the following rubbish
charges:
1. Residential Waste Service Charge
$390 per annum for the weekly removal of one 240L mobile ‘FOGO’ garbage bin, fortnightly
removal of one 240L mobile ‘General Waste’ garbage bin and fortnightly removal of one 240L
mobile ‘Recycling’ garbage bin plus one tip pass (includes four standard tip entries).
2. Commercial Waste Service Charge

$225 per annum for the weekly removal of one 240L mobile ‘General Waste’ garbage bin.

$130 per annum for the weekly removal of one 240L mobile ‘Recycling’ garbage bin.
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3. Additional Waste Service Charge
$135 per annum for the additional fortnightly removal of one 240L mobile ‘General’ garbage bin.
$135 per annum for the additional removal of one 240L mobile ‘FOGO’ garbage bin.
$135 per annum for the additional fortnightly removal of one 240L mobile ‘Recycling’ garbage bin.
4. Rural Waste Service Charge

$150 per annum on those rural properties which do not have a weekly 240L mobile garbage bin
service — this provides one tip pass which allows 26 standard tip entries.

BY ABSOLUTE MAJORITY
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Item No. 5.4.4.

Subject: Forward Capital Works Plan 2023—-2028
Proponent: Shire of Harvey

Location: Shire of Harvey

Reporting Officer: Manager Finance
Authorising Officer: Director Corporate Services

File No.: FMB001
Attachments: 1. FCWP 2023-28 Draft [5.4.4.1 - 26 pages]
Summary

This report presents the Forward Capital Works Plan (FCWP) 2023-2028. The FCWP defines and
details the proposed investment in capital infrastructure for the next five years and is linked to the
Strategic Community Plan.

Following the workshop of the FCWP held on Tuesday, 6 June 2023, Officers present to Council, for
consideration and adoption, the Forward Capital Works Plan 2023-2028. The attached documents
include all alterations or amendments made at the workshop.

It is recommended that the Forward Capital Works Plan 2023—-2028 be adopted (refer Attachment 1).
Background
At a workshop held on Tuesday, 6 June 2023, Council reviewed the FCWP 2023-2028. Alterations

and amendments made at that workshop have been included in the FCWP. In turn, the FCWP will
inform the capital works within the Corporate Business Plan and Annual Budget.

Comment

The Forward Capital Works Plan 20232028 is a five-year rolling plan that informs the Corporate
Business Plan in the activation of the Strategic Community Plan priorities.

The Shire’s objective in preparing the FCWP is to identify:

o Key infrastructure projects that will benefit its community.

o Cost of the projects in today’s dollars and affordability.

e Potential sources of revenue available to the Shire to fund the infrastructure projects.
The Forward Capital Works Plan was prepared based on the following principles:

¢ Planning for new assets aligns with the needs of the community and the Shire’s capacity to
maintain them into the future.

¢ The social, environmental and economic impacts of creating any new assets in the Shire have
been carefully considered.

e The Shire has considered the renewal of assets and will ensure that they are maintained in
good condition into the future.

e The amount of funding the Shire allocates to capital works is based on what the Shire can
afford and is sustainable into the future.
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¢ The Shire’s future revenue base from rates and other sources is likely to grow along with the
community expectations for infrastructure and services.

Statutory/Policy Environment
Local Government Act 1995
e Section 5.56 — deals with planning for the future.
Local Government (Financial Management) Regulations 1996

¢ Regulation 5(2)(a) — The Chief Executive Officer is to ensure that the resources of the local
government are effectively and efficiently managed.

Strategic Framework

The Shire’s Strategic Community Plan 2021 — 2031, states:

Goal 5: A representative leadership that is future thinking, transparent and
accountable.

Objective 5.3  Accountable leadership supported by a professional and skilled
administration.

Objective 5.4  Sound governance, including financial, asset and risk management.

Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.

Promise to the Community

Inform: We will keep you informed.

Risk Management

The Risk Theme Profile identified as part of this report is Providing Inaccurate Advice/Information.
The Consequence could be Financial and Reputational should inappropriate or unrealistic

assumptions be used in the Forward Capital Works Plan. The risk is considered Moderate and the
likelihood Unlikely, therefore it is considered that there is a Low risk present.

Budget Implications
The Forward Capital Works Plan informs the Corporate Business Plan which forms the basis for the

development of the Annual Budget. The Annual Budget for 2023—2024 will be presented to Council for
its consideration in July 2023.

Authority/Discretion

Executive: The substantial direction setting and oversight role of the Council. e.g. adopting plans and
reports, accepting tenders, directing operations, setting and amending budgets.
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Voting Requirements
Simple Majority

Officers Recommendation

That Council adopts the Forward Capital Works Plan 2023-2028 as per Attachment 1.
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Item No.: 5.4.5.

Subject: Proposed Revenue and Rating Plan

Proponent: Shire of Harvey

Location: Shire of Harvey

Reporting Officer: Director Corporate Services

Authorising Officer: Chief Executive Officer

File No.: FM/R/0906

Attachments: 1. Revenue and Rate Plan [5.4.5.1 - 14 pages]
Summary

When adopting an annual budget, a local government in order to make up the budget shortfall, is to
impose a general rate on rateable land within its district. In doing so the local government should
consider the following principles:

o Obijectivity

e Fairness and equity

o Consistency

e Transparency

o Administrative efficiency.
The Shire undertook a rating review with the aid of consultant R J Back & Associates in 2021-2022.
This review included an analysis of the Shire’s strategic objectives, a review of the general principles
above, two workshops with Council, a review of the Shire’s existing rates, and a review of other
Western Australian local governments’ rates.
The Shire has now built on that review which has resulted in the presentation of a 2023-2024 Proposed
Revenue and Rating Plan for Council’s consideration. The Plan is an informing document in the setting

of rates for the 2023-2024 Budget.

It is recommended that Council adopts the 2023—-2024 Proposed Revenue and Rating Plan (refer
Attachment 1) and advertises the Plan for public comment.

Background

In accordance with Section 6.32 of the Local Government Act 1995, local governments impose rates
on properties within the district to raise revenue to fund the services and facilities provided to residents
and visitors. The rate can be either imposed uniformly or differentially.

When considering the imposition of a differential general rate (as opposed to a uniform general rate),
the local government can impose the rate according to the zoning of the land, the purpose for which
the land is used or whether or not the land is vacant. When imposing a differential general rate, the
local government must have a reason for the distinction.

A local government can also impose a specified area rate for the purpose of meeting the cost of specific
works or services, where the local government considers the ratepayers or residents subject to the
specified area rate receive a benefit from the works or services.

In each of the above, the quantum of rates payable is determined by three factors:

1. Method of valuation of the land
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2. Valuation of the land and improvements
3. Rate in the dollar applied to that valuation by the local government.

Under the Local Government Act 1995 the Minister for Local Government is responsible for
determining which method of valuation is to be used. This is based on the predominant use of land.

Land is valued according to its unimproved value (UV) for land used predominantly for rural purposes
or gross rental value (GRV) for land used predominantly for non-rural purposes. The Valuer-General
values the land in accordance with the provisions of the Valuation of Land Act 1978.

The Valuer-General periodically reviews the value of land to ensure it is closely reflective of market
values. UV land within the Shire of Harvey is typically revalued annually. GRV land within the Shire of
Harvey was revalued in 2022 for use in the 2022-2023 financial year.

Local governments set a rate in the dollar which is applied to this valuation to give the rates liability for
each property.

To ensure the Shire of Harvey considered all elements surrounding the levying of rates, the Shire
undertook a rating review in 2021-2022 with the aid of consultant R J Back & Associates. The Shire
has built on that review in the presentation of the 2023-2024 Proposed Revenue and Rating Plan
(Plan).
Comment
The Shire’s Strategic Community Plan is the predominant plan which guides the development of the
Shire and the services it offers. The Corporate Business Plan assists in the realisation of our
community’s vision in the medium term; it details the actions, services, operations and projects the
Shire will deliver within a four-year period. Other critical informing financial strategies are the Long-
Term Financial Plan, the Asset Management Plan and the Workforce Plan.
Financial Strategies and Principles
Underpinning the Shire’s financial strategies are the following principles:
e Continuous improvement in the financial capacity and sustainability of the Shire through:
o Strengthening results to ensure long term financial sustainability
o Prudent use of debt
o Accumulating funds to meet cash flow demands
¢ Maintenance of a fair and equitable rating structure
e Maintaining or improving service level standards
e Maintenance of cash reserves for future commitments
¢ Maintaining/increasing funding for asset maintenance and renewal

e Shire’s response arising from economic conditions

e Specified area rates to fund specific operating costs
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e Fees, charges and rates are determined upon an equitable basis.
A key element of the Proposed Revenue and Rating Plan is to minimise the financial burden placed
on ratepayers whilst also maintaining tight control of costs to achieve a zero operating deficit year on
year.
Economic Climate and Long-Term Financial Planning
The Shire’s adopted Long Term Financial Plan (LTFP) identifies the need to increase rates by 3%
above CPI for the 2023—2024 and 2024-2025 financial years. This increase is needed as a catch-up

from prior years whereas a result of COVID-induced hardship, the Shire did not increase rates in line
with service level requirements.

The Perth CPI for the 2021-2022 financial year was 7.6% and for 2022—-2023 is 5.8% (March to March).
The dilemma facing the Shire is balancing the increase in costs to the Shire resulting in the need for
rate increases versus the financial hardship still facing many of the Shire’s ratepayers.

Due to this financial pressure placed on residents, the Plan focuses closer on the use of differential
general rates relating to commercial and industrial properties.

Fees and Charges

Fees and Charges generate around 20% of the Shire’s operating revenue and form the second highest
revenue stream of the Shire following that of Rates.

Fees and Charges have been reviewed and workshopped with Council and will be dealt with as a
separate item to Council at this Council Meeting.

Rates

Rates revenue makes up approximately 62% of the Shire’s operating revenue and is a necessity for
the Shire’s provision of service delivery and asset management.

To fund the shortfall of the Shire’s Budget, the Plan identifies the use of:
o Differential general rates
e Specified area rates
e Waste Facilities Maintenance rate.

Differential General Rates

The Plan proposes the imposition of the following differential general rates:

Rate Category No. of Rate in the Minimum
Properties $ Payment
Gross Rental Value
GRYV - Residential Rate 11,088 0.092437 $1,295
GRYV — Commercial/Industrial Rate 260 0.101680 $1,425
GRYV - Transient Workforce / Workforce 0 0.109076 $1,528
Accommodation
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Unimproved Value

UV — Rural Rate 1,700 0.005784 $1,295
UV — Commercial Rate 34 0.006363 $1,425
Total 13,082

The increase to GRV - Residential Rates and UV — Rural Rates represents a 6% increase on the
2022-2023 rates rate in the dollar and approximately a 6% increase in minimum rates.

The differential between the GRV — Commercial/Industrial Rate and the GRV — Residential Rate is
10%. A consideration in making this proposal is that GRV commercial and industrial properties can
generally apply a tax deduction for local government rates.

The differential between the GRV — Transient Workforce / Workforce Accommodation Rate and the
GRV - Residential Rate is 18%. A consideration in making this proposal is that GRV transient
workforce / workforce accommodation properties can generally apply a tax deduction for local
government rates and the increased rate reflects a higher use of Shire facilities through a denser
populated property.

The differential between the UV — Commercial Rate and the UV — Rural Rate is 10%. A consideration
in making this proposal is that UV commercial properties can generally apply a tax deduction for local
government rates.

Objects and Reasons for Differential Rates

The overall object of the Shire’s differential rates is to raise rate revenue in a manner that is simple,
efficient and equitable to all ratepayers within the district. The objects and reasons for each differential
rating category are as follows:

¢ GRYV — Residential Rate

The object of this category is to apply a differential general rate or minimum payment to land
used or held or zoned for residential purposes. The GRV Residential Rate will also act as the
Shire’s benchmark differential rate and minimum payment by which all other GRV rated
properties are assessed.

The reason for this rate is to ensure that all ratepayers make a reasonable contribution towards
the ongoing maintenance and provision of works, services and facilities throughout the Shire.

¢ GRV — Commercial/lIndustrial Rate

The object of this category is to apply a differential rate or minimum payment to land wholly or
partly used or held or zoned for Commercial or Industrial purposes.

The reason for this rate is to assist with the funding of Tourism, Marketing, Events and
Economic Development related projects, activities and services throughout the district.

¢ GRV - Transient Workforce / Workforce Accommodation Rate

The object of this category is to apply a differential rate or minimum payment to land wholly or
partly used or held or zoned for Transient Workforce/Workforce Accommodation (TWA)
purposes.

The reason for this rate is to assist with the funding of Tourism, Marketing, Events and
Economic Development related projects, activities and services throughout the district. TWA
properties have the potential to have a greater impact on Shire’s services/assets than other
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properties due to their number of occupants in a relatively small land parcel (i.e. concentrated
coach/vehicle movements on local roads). In order to appropriately maintain and manage Shire
assets and infrastructure in the longer term, a higher differential rate is proposed for this
category to reflect the greater potential and actual intensity of the use of Shire services and
infrastructure.

UV — Rural Rate

The object of this category is to apply a differential general rate or minimum payment to land
used or held or zoned for bona-fide rural purposes and is to act as the Shire’s benchmark
differential rate by which all other UV rated properties are assessed.

The reason for this rate is to ensure that all ratepayers make a reasonable contribution towards
the ongoing maintenance and provision of works, services and facilities throughout the Shire.

UV — Commercial Rate

The object of this category is to apply a differential rate or minimum payment to land with an
Unimproved Value that is wholly or partly used or held or zoned for commercial purposes.

The reason for this rate is to assist with the funding of Tourism, Marketing, Events and
Economic Development related projects, activities and services throughout the district, and to
achieve a fair and equitable level of rating between commercial properties within both the UV
and GRYV differential rating categories.

Specified Area Rates

Itis proposed for the 2023-2024 financial year that the following rate in the dollar apply for the specified
areas listed below.

Kingston Landscaping — all subdivided lots within Kingston

Rate in dollar - 0.00901 which represents a 6.0% increase from 2022-2023.

Objects and Reason for Specified Area Rate

To maintain the landscape of the common areas of Kingston to a higher standard of presentation.

Galway Green Landscaping — all subdivided lots within Galway Green

Rate in dollar - 0.00939 which represents a 6.0% increase from 2022-2023.

Objects and Reason for Specified Area Rate

To maintain the landscape of the common areas of Galway Green to a higher standard of presentation.

Lakewood Shores Landscaping — all subdivided lots within Lakewood Shores

Rate in dollar - 0.01007 which represents a 6.0% increase from 2022-2023.

Objects and Reason for Specified Area Rate

To maintain the landscape of the common areas of Lakewood Shores to a higher standard of
presentation.
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e Treendale Landscaping — all subdivided lots within Treendale
Rate in dollar - 0.01216 which represents a 6.0% increase from 2022-2023.
Objects and Reason for Specified Area Rate
To maintain the landscape of the common areas of Treendale to a higher standard of presentation.
e Treendale District Centre — all subdivided lots within Treendale District Centre
Rate in dollar - 0.00759 which represents a 0.0% increase from 2022-2023. The
level of funding for the maintenance of the Treendale District Centre
is sufficient that it does not require a rate increase in 2022—2023.
Objects and Reason for Specified Area Rate
To maintain the common areas of the Treendale District Centre to a high standard of presentation.

Rates Discount

Council will consider an early payment incentive for rates as part of its 2023-2024 Budget
deliberations.

Waste Facilities Maintenance Rate

To provide funding for the management of the Shire’s waste facilities including but not limited to the
rehabilitation of refuse disposal sites, it is proposed the Shire levy a Waste Facilities Maintenance Rate
on rateable land within the Shire.

This rate would be levied in accordance with section 66(1) and section 66(3) of the Waste Avoidance
and Resource Recovery Act 2007 along with the minimum payment provisions of section 6.35 of the
Local Government Act 1995.

Revenue from this rate will be available to provide for the proper performance of all or any of the waste
facility services of the Shire. This rate is separate from the differential rates to be adopted by Council
and will be included in the draft 2023—2024 Budget — Note: Schedule of Fees and Charges.

The proposed rate in the dollar and minimum rate for the Waste Facilities Maintenance Rate is shown
in the following table:

Rate Category No. of Rate in the $ Minimum |Rates Raised
Properties Payment

Gross Rental Value

GRYV - Residential Rate 11,088 0.000001 $50 $554,400
GRV — Commercial/Industrial Rate 260 0.000001 $50 $13,000
GRYV - Transient Workforce / Workforce 0 0.000001 $50 $0
Accommodation

Unimproved Value

UV — Rural Rate 1,700 0.000001 $50 $85,000
UV — Commercial Rate 34 0.000001 $50 $1,700
Total 13,082 $654,100
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The purpose of the rate is to fund waste management services including improvements to the Stanley
Road and the Richardson Road Refuse facilities, so they comply with legislative and environmental
requirements and to ensure the life of these approved landfill sites is maximised. The intention is to
direct any excess funds raised from this rate to the Shire’s Refuse Management Reserve for future
years’ expenditure and to provide for investment in future waste improvements.

Statutory/Policy Environment
Local Government Act 1995:
o Division 6 — deals with Rates and Service Charges.
o Section 6.32 — deals with the adoption of rates.
o Section 6.33 — deals with differential general rates.
o Section 6.35 — deals with minimum rates.
o Section 6.36 — deals with giving notice of certain rates.

o Section 6.37 — deals with the imposition of specified area rates.
Strategic Framework

The Shire’s Strategic Community Plan 2021-2031, states:

. A safe, accessible and connected community where everyone has the
Goal 2: . .
opportunity to contribute and belong.

Objective 2.5  Equity for all people.
Goal 5: A representative leadership that is future thinking, transparent and accountable.

Objective 5.3  Accountable leadership supported by a professional and skilled administration.
Objective 5.4  Sound governance, including financial, asset and risk management.
Objective 5.5  Integrated strategic planning and reporting to drive continuous improvement.

Community Engagement
Community Participation Goal

Inform: To provide the public with balanced and objective information to assist them in understanding
the problems, alternatives and/or solutions.

Promise to the Community

Inform: We will keep you informed.
Risk Management

The Risk Theme Profile identified as part of this report is Providing Inaccurate Advice/Information.
The consequence could be Financial or Compliance. The risk is considered Minor and the likelihood
Unlikely, given that the report has been thoroughly researched and the Proposed Revenue and Rating
Plan has been produced by qualified local government officers and peer reviewed. This results in a
Low risk being present.
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Budget Implications

The Proposed Revenue and Rating Plan forms the basis for the development of rates revenue in the
Annual Budget. The Annual Budget for 2023-2024 will be presented to Council for its consideration in
July 2023.

Authority/Discretion

Executive: The substantial direction setting and oversight role of the Council. e.g. adopting plans and
reports, accepting tenders, directing operations, setting and amending budgets.

Voting Requirements

Simple Majority

Officer's Recommendation

That Council:

1. Adopts the 2023-2024 Proposed Revenue and Rating Plan (refer Attachment 1).

2. Advertises the Objectives and Reasons for the Differential General Rates for public comment.
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5.5. Community and Lifestyle

Nil.
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6. Notice of Motion for Following Meeting

Nil.
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7. Matters Behind Closed Doors
71. Executive Services
7.1.1. CEO Performance Appraisal
Reason for Confidentiality as per Local Government Act 1995:
s.5.23(2)(e)(iii): ‘a matter that if disclosed, would reveal information about the business,

professional, commercial or financial affairs of a person, where the trade secret
or information is held by, or is about, a person other than the local government.”

Item No. 711

Subject: CEO Performance Appraisal
Proponent: Shire of Harvey

Location: Shire of Harvey

Reporting Officer: Manager Governance and Strategy

Authorising Officer: Chief Executive Officer

File No.: CC/C/0132

Attachments: Confidential Attachment 1
Confidential Attachment 2

Summary

For Council to select a consultant to conduct the annual Chief Executive Officer (CEO) Performance
Appraisal and CEO Key Performance Indicator (KPI) development in accordance with Policy 1.2.8 —
CEO Performance Management (Attachment 1).

Voting Requirements

Simple Majority
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8. Closure of Meeting
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